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LORD RUSSELL 


Lord Russeli/s trial marks the moment in the 
latter part of Charles ii/s reign when his power 
reached its highest point. The Exclusion Bill 
was thrown out by the House of Lords in iGSO, 
and though Stafford was tried and executed at 
the end of the year, the dissolution of the short- 
lived Oxford Parliament in April l681 left the 
Country party, who had just acquired the name 
of Whigs, in a temporarily hopeless position. On 
the 2nd of July in the same year Shaftesbury 
was arrested on a charge of suborning witnesses 
in the Popish I^Iot, but the bill presented against 
him was thrown out by the Grand Jury, which 
had been })acked in his favour by a friendly 
slieriff, and he was liberated in November. An 
unscrupulous exercise of the power of the Court 
led to North (brother of the Chief- Justice of the 
Common Pleas, soon to become Lord Keeper) 
and Rich being sworn in as sheriffs in June 1682, 
and Shaftesbury, no longer being able to rely on 
his City friends, retired into hiding and entered 
on the illegal px%actices described in Russelfs 
trial. The security afforded to the opponents of 
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the Court was further diminished in l6S3 by the 
suppression of the charter of the City by a writ 
of Quo Warranto^ which^ although it was too late 
to have any effect on Russelfs conduct, may help 
to justify it. The position of the Country party 
thus appeared desperate. The King had con- 
trived to overcome all constitutional means of 
opposition ; Shaftesbury's unscrupulous policy 
had alienated most of his natural adherents ; his 
violent disposition made it impossible for his 
remaining followers to take advantage of the 
difficulties which the King was preparing for 
himself and his successor; and by anticipating 
the crisis of lOSS, Shaftesbury, Essex, and 
Russell brought down destruction on themselves. 

Lord Russell was tried at the Old Bailey on 
the 13th of July 1 683 before the Lord Ciiief- 
Justice, Sir Francis PembertonJ the Lord Chief- 

1 Sir Francis rcmi)crtou was born euturcd Kinnmnucl 
College 1G40, entered tlie Inner Temple 1645, wan called 1054, 
was made a bencher 1071, a sorjeant 1075, and was irnpriKoi usd 
by the House of Commons for an alhiged brisacli of j)rivilego 
in the same 3 '^ear. He was made a Judge of the King’s Fencli 
in 1079, and took part as such in several trials connectcid with 
the Popish Plot ; he was discharged in 1080, returned to the 
l)ar, and replaced Scroggs as Chief- Justice of the King’s 
Bench in 1081. Ho was moved to the Common I’leas in IfkSd, 
to allow Sir Edmund Saunders, who had advised in tlio 
proceedings against the City of London, to act as ju(Ig(i in the 
case. He was dismissed from his ofllce of judge in tlu; Hamo 
year, about five weeks after Lord Kussell’s trial. Keturning 
to the bar, he helped to defend the Seven Bishops, ))ut was 
imprisoned by the Convention Parliament for a judgment lie 



LORD RUSSELL 


5 

Baron, Mr. William Montap^ue, and nine other 
judges. There appeared for the prosecution 
the Attorney-General, Sir Ro])ert Sawyer,^ the 
Solicitor-General, Mr. Finch, ^ Serjeant Jeffreys,-^ 
Mr. North,'^ 


had given six years before against Topham, the serjeant-at- 
arms, wlio had claimed to bo without his jurisdiction. He 
boro on the whole a high cliaracter for indcx)endcnce and 
honesty ; and it is curious to learn that he lived to advise 
the Earl of Bedford whether Lord Russell’s attainder would 
X^revent his son succeeding to the earldom. 

1 Sir Robert Sawyer was Ijoni in entered Magdalene 
College, Cambridge, in 1048, where ho was chamber-fellow 
with Rex^ys, joined the Inner Temx3lo and went the Oxford 
circuit. He was electisl to the House of Commons for Chix3- 
piug Wycombe in 3073, and assisted in drafting the Exclusion 
Bill. He appeared for tlie Crown in most of the State Trials 
of this x><^i’i<)d. He afterwards led in the defence of the 
Seven Bishops, took x>art in tlio Convention Parliament, and 
was from the House on account of his conduct in 

Armstrong’s ca.s<^ Ho was re-elected and became Chief- 
Justice of till! King’s Bench in 1091, and died in 1092. 

* Heneag(! Finch, first Earl of Aylcsford, was born about 
1047: be was educated at Westminster and Christ Church. 
H(5 eiitereil tim Inner Temiile, became Solicitor-CTcneral in 
1079, biung (rle.cted to the House of Commons for the 
Hiuversity of Oxford in tlie same year. Ho was deprived of 
oflice in 108(5, and defended tlie Seven Bishox>H. Ho sat in 
the House of Commons in 1085, in all Ikirliamonts from the 
Convention l^irliament (1089) till he became a j)oer in 1703, 
under the tithi of Banm (Juernsoy. He was made Earl of 
Aylesford on the accession of Ceorgci. (1714), and died in 1719. 

See vol. i. p. 240. 

^ Francis North, Lord Guilford (1037-1(585), the third son 
of the fourth Lord North, was educated at various Bresby torian 
schools ami St. John’s Ooll(;g(‘, Cambridge. Ho was called 
to the bar in 1(5(51, and with the help of the Attorney-Goneral, 
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The charge against Lord Russell was that he 
was guilty of high treason in conspiring to depose 
and kill the King, and to stir up rebellion against 
him. To this he pleaded Not Guilty. 

He objected that he ought not to be arraigned 
and tried on the same day, to which it was replied 
that he had had more than a fortnight's notice 
of his trial and the facts alleged against him by 
having questions put to him when he was in 
custody in the Tower. On the first juror being 
called. Lord Russell objected that he w^as not 
a 40 s. freeholder in the City. He was allowed 
to have counsel assigned to him to argue as to 
whether this was a good ground of objection ; 
the counsel he chose were Pollexfen,^ Holt,^ and 

Sir Geoffrey Palmer, soon acquired a large practice. After 
holding various provincial posts, he became Solicitor-General in 
1671. He entered Parliament in 1673, and became Attorney- 
General the same year, becoming Chief- Justice of the Common 
Pleas in 1675. He always strongly supported Charles ir.\s 
government, temporising during the Popish Plot, and being 
chiefly responsible for the execution of CoUedge. He became 
Lord Keeper in 1682, and was raised to the peerage in 1683 : 
but during his tenure of office was much vexed by intrigues, 
particularly by the conduct of Jeffreys, who had succeeded 
him in the Common Pleas. He is now chiefly remembered 
on account of the very diverting and interesting life of him 
written by his brother Roger. 

1 Pollexfen. See Note in Alice Lisle’s trial, vol. i. p. 241. 

- Sir John Holt (1642-1710) was called to the bar in 1063. 
He appeared for Danby on his impeachment in 1679, and was 
assigned to be counsel for Lords Powys and Arundell of 
Wardour, who were impeached for participation in the Popish 
Plot in 1680, but against whom the proceedings were stopped 



LORD RTISSRLL 


7 

Ward. The question was wlictlier the statute 
2 Hen. v. c. 3, which enacted that in tiie case of 
capital oTences the jurors must liave lands of the 
yearly value of 4()s,, applied to trials for treason 
or to trials in the City. It was decided by 
all the judges tliat it did iu)t,'^ tlie objection was 
overruled, and a jury was sworn witliout any 
cliallenges being made. 

A'ari/i tlum shortly opened the case. He 
alleged tliat in the j)revious October and 
November a council consisting of Russell, the 
Duke of Monmouth, Lord (nTy/- Sir 'rhoinas 

after hJlafford’H conviction. He ap()(‘are<l for tlie Crown in 
Hoveral trialn prticttdiii}.; tliat, of i^iord KuHHeli, and liaviiij^ 
expresHod an opinion in favour of Uio Quo Warranto jirocoed- 
inj'M aj^iiiuHt the City of London wuh ajipointed Recorder, 
knig:htcd, and caU<'<l as a Merji'ant in 1(585. iJii wan dejirivod 
of the recordeiHliij) afl.i-ra year on refuHing to piiHH Htnitence 
of ihuith on a de.Herti'r, a point wliich owed it,H importance to 
Ciiarhi.M ii-’h ntUunptH t<» <-irat.e a Ktanding army ; hut an he 
coiitinmul to ho ;l aorjeant, lie waa unalilo tlumoisforward to 
appear nj,'ain;d, the ((rown. Ih^ acted an les'al aHHCHHor to the 
(Convention called aftc*r the flif^ht of Jamen n., an a inoinber of 
the Houhc of (JonumniH totde a leading }>art in the declaration 
tliat lie had ahdicat<-d, and mvt made! Cliictf-JuHtice in 1(180. 

^ Thin decii-nou ami unupi^cihcd ‘partial and unju.st con* 
Btructioms of law’ were the proftraaed ground on which 
KuBseU’H attaimler waa mihaiMpuMitly ri'.verrte.d : mo posi, p. Hd. 
Sir JaincM Stephen {/list. (trim. L(ti(\ vol. i. p. 4V/) exprcHHOH 
an opinion that Un; law upon the auhject at the time wan 
‘utterly imc(!rtain.’ 

liord (Irey wau tin* e.hh*at non fjf the, Hc.uoud Baron Grey 
of Werk. He miec<'e<hai hiu father in 1(575 : he voted for 
Stalford’a conviction, ami waa a /.rahma (*xcluuioni.Mt. He 
w.an convicted of deliauchin;,'; liiu ui;iirr-in-Iaw, Lady llenri(;tta 
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Armstrong, and one Ferguson, were }dottin 
a rising in conjunction with the Karl of Shafted 
bury. The Ivirl was anxious that the oppoi 
tunity of the celebration of (^ueen .b’Jizabeih’ 
birthday on the l.bth of November should b 
used for the purpose. The conspirators objected 
to this on the ground that Treuchard, who wii 
to have headed a rising in the W'est, was nc 
ready. On this Shaftesbury and Ferguson lei 
the country, and tiu* so-called council wa 
re-organised by Armstrong and drey bein, 
left out, and Lord Howard,^ Lord hNsex. 

} Jorlcele y, in HJSe, and c(ins(Miu»*nt.lv tut»k no [>art. in {{.nii.s(dl 
plot. was arrestrd in connoftitm with tin' Ry(^ Hon:' 

i*lot, hnt, cMcapod to Holland, wln-in’o In; rtilnrin-tl to tak 
part in i\I.onirn» nth’s ri:sin,;<. Ho wa;'. oapturod after 
moor, hut hi.s lifi* wan .spared on hi.s Ix-inj; In'avily lined an 
compolh'd to evi(h*nc(! at^'u'n.'it Ids friend;?. Ht' left Ku:. 
land, hut rnturue.d with William nt., dnrirj!.'; whese reii'u h 
fdlc.d sevoral oirKuts. He was croatod Marl of 'I'ankerville, i 
ainl <Ue.d in 1701. 

^ Lord Howanl, the third Lord H(»ward <)f Kscrick, wan hor 
about irrih. He entered (lorpus (!<dle'j;e, (lamhrid^e. 11 
Hcrvtjd in CJroitiwtiU’H Ah a Biictary he. Ht'e.in 

to have favoured the Restoration, He wan committed t, 
the Tower for necret corresjumdence with Hollaml in 
After Hucctusling to tlie p«‘.<*n\j.'e he furtiie.rcd the trial of hi 
kiiiHinau Stafford. After foving evidence in thi;? trial (ki' 
p. 15), he gave similar e.videTiee against Algt'rnon Sidney 
was pardoned, and died in oh:<eurity at York in lh‘.M. 

- The Karl of Kssex was the son of the Lor<l (lapel wh 
was oiui of ( diaries i.’h ino:st di;vot«'d adherents and los 
hi.s life after his vain ilefenci'. of (loIche:sier in IGIS. d’h 
yovmgm' Tsird (Japel was made Karl of Ksiiex at tin* Restora 
tion. Though opposed to the (lourt party hy inciimition, h 
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Colonel Algernon Sidney, ^ and Mr. Hatnp- 


served on various foreign missions, and was Lord-Lieutenant 
of Ireland from 1672 to 1G77. On liis return to England tie 
associated Limself with the Country party, and on Danby’s 
fall was placed at the head of the Treasury Commission, 
and thereafter followed Halifax and Sunderland in looking 
to the Prince of Orange for ultimate assistance rather than 
Shaftesbury, who favoured the Duke of Monmouth. He 
left the Treasury in 1679, supported Shaftesbury in 1680 on 
the Exclusion Bill, and appeared as a ‘petitioner’ at Oxford 
in 1680. He voted against Stafford. He was arrested as 
a co-plotter with Russell on Howard’s information, and com- 
mitted suicide in the Tower on the day of his trial (see 

p. 16). 

1 Algernon Sidney (1622-1683) was the son of the second 
Earl of Leicester, and commanded a troop in the regiment 
raised by his father, when he was Lord-Lieutenant in Ireland, 
to put down the Irish rebellion of 1641. He afterwards came 
over to England, joined the Parliamentary forces, and was 
wounded at Marston Moor. He continued serving in various 
capacities, returning for a time to Ireland with his brother. 
Lord Lisle, who was Lord-Lieutenant. He was appointed 
one of the commissioners to try Charles i., but took no part 
in the trial. He was ejected from Parliament in 1653, and 
adopted a position of hostility to Cromwell. He remained 
abroad after the Restoration, though not excepted from the 
Act of Indemnity, and lived a philosophic life at Rome and 
elsewhere. Ho tried to promote a rising against Charles in 
Holland in 1665, and opened negotiations with Louis xiv. 
during the French war. He returned to England in 1677 to 
settle his private affairs, and stayed on making friends with 
the leaders of the Opposition, and vainly trying to obtain a 
seat in the House of Commons. He quarrelled with Shaftes- 
bury, who denounced him as a French pensioner (which he 
probably was), and seems to have had no connection with 
his plots. He was arrested on 27th June, tried by Jeffreys 
on 7th November, condemned, and executed on 7th December 
1783. 
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den,! being taken in. Frequent consultations 
were held at RusselLs house, and Aaron Smith 
was despatched to Scotland to arrange a rising 
on the part of the malcontents there. 

Hicmsey ^ was called, and being sworn deposed 

1 Jolin Hampden (1656-1696) was the second son of Richard 
Hampden. After travelling abroad in his youth he became 
the intimate friend of the leaders of the Opposition on his 
return to England in 1682. He was arrested with them and 
tried in 1684, when he was imprisoned on failing to pay an 
exorbitant fine. After Monmouth’s rising he was tried again 
for high treason. As Lord Grey was produced as a second 
witness against him, Lord Howard, who had testified before, 
being the first, he pleaded guilty, implicating Russell and 
others by his confession. He was pardoned, and lived to sit 
in Parliament after the Revolution ; but falling into obscurity' 
failed to be elected for his native county in 1696, and com- 
mitted suicide. 

2 Rumsey had been an officer in Cromwell’s army, and had 
served in Portugal with distinction. He obtained a post hy 
Shaftesbury’s patronage; and with 'West, a barrister, was 
responsible for the Rye House Plot. According to his own 
account, he was to kill the King, whilst Walcot was to lead an 
attack on the guards. He appeared as a witness in the trials 
of Walcot and Algernon Sidney, as well as in the present one. 
His last appearance before the public was as a witness against 
Henry Cornish, one of the leaders of the opposition of the 
City to the Court party, whom he and one Goodenough 
accused of participation in Russell’s plot, and who was tried 
and executed in 1785. He had offered to give evidence 
against Cornish before, in 1783, but the second witness neces- 
sary to prove treason was not then forthcoming. The un- 
satisfactory nature of Rumsey’s evidence led to Cornish’s pro- 
perty being afterwards restored to his family, while, according 
to Burnet, ‘ the witnesses were lodged in remote prisons for 
their lives.’ Cornish was arrested, tried and executed within, 
a week. 
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that at the end of October or the beginning of 
November Shaftesbury had sent for him to his 
lodgings in Wapping, where he was hiding, and 
told him to go to the house of one Sheppard, 
where he could find Monmouth, Russell, Grey, 
Armstrong, and Ferguson, and to ask what 
resolution they had come to as to the rising at 
Taunton. He took this message accordingly, 
and received an answer that Trenchard had 
promised 1000 foot and SOO horse, but had 
failed them. Most of this answer was delivered 
by Ferguson, but others, including Russell, were 
in the room at the time. 

Attorney-Genebal — ^7as there nothing of my lord 
Shaftesbury to be contented ? 

Rumsey — Yes, that my lord Shaftesbury must be 
contented ; and upon that he took his resolution to be 
gone. 

Lord Chief- J usTiCE—Did you hear any such resolu- 
tion from him ? 

Rumsey — ^Yes, my lord. 

Shaftesbury told him of the meeting ; he was 
not there more than a quarter of an hour; he 
heard something of a declaration to be made, 
either there, or on a report of Ferguson's. 

Jeffreys — ^To what purpose was the declaration ? 

Lord Chief- Justice— We must do the prisoner 
that right ; he says he cannot tell whether he had it 
from him or Mr. Ferguson. 

There was some discourse begun by Arm- 



12 


state trials 


strong as to the posture of the guards at the 
Savoy and at the Mews. Monmouth, Grev ami 
Armstron^r. in Russeir<? i 

«.theg„“„h, 

mUi .-hit cm .-md ,lgn.„e, „ ,, , 

selves at tlie Savov and Mputo i ti tH( m- 

be surprised or not 

The rising was to be on the 19th of November 

L"to ITi; 

Steel. ’ 

hiix f w mtil'‘Tf%re^^^^^^^ ''"f’''"” 

greatest accident in tl.e worll t A .'' 

I saw that company was tliero I w '*H y'’''*'’ 

'ineppaiu , 1 had just come to town imt fl„.,.„ 
no discourse of surprisimr th,. „■, 1 " ^ ^ 

t,d,ing of »w,.g J‘Zy': ‘ »" 

y ..«> i,-, i...t wid, " w. d ~'r;‘ “ “r''"" 

lortoUp tl» .H„,^ X w'f/"" 

T.onto„„„,le„.,oo,„o,itort “'■ 

««HW 0.110,1, ,,op„.o,, 
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October Ferguson came to him in Monmouth*s 
name, 

and desired the coiiveniency of my house, for him 
and some other persons of <piality to meet there. As 
soon as I had granted it, in the evening the duke of 
Monmouth, my lord Grey, my lord Russell, sir Thomas 
Armstrong, col. Rumsey and Mr. Ferguson came. 
Sir T. Armstrong desired me that none of my servants 
might come up, but they might bo private ; so what 
they wanted I went down for, a bottle of wine or so. 

He confirmed Rumsey 's evidence as to the 
discourse about surprising the guards; Mon- 
mouth, Grey, and Armstrong went out to view 
them at the Mews ; the next time they met 
Armstrong reported 

the guards were very remiss in their places, and 
not like soldiers, and the thing was feasible, if they 
had strength to do it. 

There were two meetings : he had notice of 
them ; the company came in the evening ; he saw 
no coaches ; Lord Russell came both times. 

JijrFiiKYs — Do you remember that col. Rumsey at 
the first time had any discourse about any private 
business relating to my lord Russell ? 

SnEPPAUi>“No, I do not remember it. 

AxTOKNEY-GENKUAn — Bcsidcs the seizing of the 
guards did they discourse about rising.^ 

SnEPPAiu)— 1 do not remember any further dis- 
course, for 1 went several times dowui to fetch wine, 
and sugar, and nutmeg, and I do not know what was 
said in my absence. 
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He remembered that a paper was read " some- 
what in the nature of a proclamation/ 
forth the grievances of the nation ‘ in order to 
a rising.’ It was read by Ferguson, hut he could 
not say whether they were all present or not. 

Cross-examined by Lord Russell, he could not 
be positive as to the time of the meetings ; they 
were at the time that Lord Shaftesbury was 
absent from his house, and he absented himself 
about Michaelmas day. 

Lord Russkij.— I never was hut once at your house, 
and there was no such design as I heard of. I desire 
that Mr. Sheppard may recollect hiiustdf. 

SuKrcARD — Indeed my lord f can’t Im*! positive in 
the times. My lord I am sure was at <»n(' meeting. 

Lord (hnKr-JusTicK — 'But was he at both ? 

SnKPpAUD — I think so ; hut it was eight, or nine 
months ago, and I can’t he positive. 

Lord Ri'sskdd— I can prove I was tluui in Uu‘ 
country. Col. Rumsey sahl there was hut one meeting. 

Con. llirmsKY — I do not rennunher I was at two ; 
if I was not, I Iieanl .Mr. F<u'guson relate the dehates 
of the other meeting to iny lord Shaftesbury. 

Lord RussKLii — Is it usual for witnesses to hear one 
another ? 

Lord (h^KF-Jl^STICK — I think your lordship need 
not concern yourself about that ; for I see the wit- 
nesse.s are brought in one after another. 

Lord llirssEDD— There was no desigii. 

Jei’I’rkvs — H e hath sworn it 

Attorn ky-Gkn KRAI. — Swear my lord Howard 
(which was done). Fray will your lordship give an 
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accoiini to tlie <V)urt, what you know of a risinii^ 
(lesif^iied bofore iny lord Shaftesbury went away^ and 
afterwards how it was continued on. 

Lord Howard— My lord, I apjiear with some con- 
fusion. Let no Tuan wonder tiiat it is troublesome 
to me. My lord as to the question Mr. Attorney puts 
to me, tliis is the account I have to p^ive: It is very 
well known to every one, how ijreat a ferment was 
made in the city, upon occasion <»f the lon^ dispute 
about the ehsdion of sheriiFs ; and this soon produced 
a iiireater freedom and liberty of spce<.h one with 
another, than perhaps had hecui used formerly, thoui^h 
md without some previous preparations and dis})OHi- 
tions mad(‘ to th(‘ saim* lliint^*. Hpon this’ occasion 
amon^' others, I was acupiainted witii captain W^alcot,^ 
a jMTHon that had Ihmui some months in Ln^land, being’ 
returned out of Ireland, and who indeed I liad not 
seen for ehnaui years lavfore. But ho came to mo 
as soon as h<‘ cauie out of Ireland, and when these 
uuliappy divisions cani<*. In* made very frecpient appli- 
cations to me ; and tlnnigh lui was unknown himself, 
yet being brought by me, he soon gained a confidence 
with my lord ShafU'shury, and from him derived it 
t.o otluM'H. When this unha[>py rent and division of 
mind was, he having Indore got himself acquainted 
with many ptu-sous of the city, had entered into such 
(’ounsids with thrnn, as afterwards had the edfect, 
which in the ensuing narrative I shall relate to your 

^ Walcot WHM an Irinlj j^'niillrnmn who had been in Orom- 
Wi-lTa army. Ibt fri^tpicutrd What's chuintH'.r.s, where he met 
We:. t and iOiima'y, win* wm* the principal witnesMes against 
him. Itmu.u-y’H r;t<iry was that though Walc<»t objected to 
killing the King, In^ pnanised to attack the guards. He was 
tried and convicted earlier mi the same day. 
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lordship. He came to mc^, and told me,, that they 
were now sensible all they had was that tins 

force put upon them 

Loro Ciukf-Justice — P ray my lord, raise your 
voice^ else your evidence will pass for nothing-. 

One of the Jury — We cannot liear iny lord. 

Lord Howard — There is an unhappy accident 
happened tliat liatli sunk my voice: I was hut just 
now acquainted with tlic fate of my lord of Essex. 
Aly lord^ I say, he came to me, and did acquaint me, 
that the people were now so sensibh* tliat all their 
interest was g:oinp;“, hy tliat violence offered to the city 
in their elections, that they were resolved to take 
some course to put a stop to it, if it were possible : 
He told me there were several consults and m(*etings 
of persons about it, and several persons had heg-un to 
put themselves into a disposition and preparation to 
act; that some had furnished theniscdves with very 
good horses, and kejit them in tlu^ most secn^t and 
blind stables they couhl. That; divers liad intended 
it, and for his own part he was resolvisl to irnhark 
himself in it. And having an estate in Ireland, he 
thought to dispatch his son thither (for he had a good 
real estate, and a great stock, how he dispost'd of his 
real estate, I know not) ; Imt h(‘ onhu-ed his son to 
turn his stock into money to furnish him for the 
occasion: 'I'liis I take to he aliout August, his son 
was sent aw'ay. Soon after this the sou not being yet 
returned, and I having several accounts from him 
wherein 1 found the fermentation gnnv higher and 
higher, and ev(‘ry day a nearer approach to ac.tion 
I told him I had a nec(*ssity to go into Kssox to attend 
the concerns of my own estate ; hut told him how 
he might hy another name convey letters to me, and 
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gave him a little cant^ by whieh he mip^ht blind and 
disguise the matter he wrote about when 1 was in the 
eouiitry. 

J rec.eivcd two or three letters from him, that gave 
me ail ai'icouut in that disguised style, but sudi as I 
understood, that the negotiation which ho had witii 
my correspondents was going on, and in good con- 
dition ; and it was earnestly desired I would come 
to town ; this was the middle of September. 

1 notwithstanding, was willing to see the result of 
that great affair, upfui which all men's eyes were fixed, 
'which was the determination of the shrivalty about 
that time. So I ordered it to fall into town, and 
'went to my own house Saturday night which was 
Michaelmas Day. 

On Sunday he came to me and dined with me, and 
told me (after a general account given me of the 
affairs of the times) that my lord Shaftesbury was 
secreted and withdrawn from his own house in 
Aldersgate Street; and that though he had a family 
settled, and had absconded liimself from them, and 
divers others of his friends and confidents ; yet he did 
desire to speak witli me, and for that purpose sent 
him to slicw me the way to liis lodgnng : He brought 
me to a house at the lower end of Wood Street, one 
\Uatson'8 house, and there my lord was alone. He 
told me he could not but be sensible, how innocent 
soever he was, both he and all honest men were 
unsafe, so long as the administration of justice was 
in such hands as would accommodate all things to the 
liumour of the court. That in the sense of this he 
thought it but reasonable to provide for his own safety 
liy withdrawing himself from his own house into that 
retirement. That now he ln\d ripened affairs to that 
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head;, and had thiiip;’s in tliat preparation, that he did 
not doubt ]>iit he should be able, by tliose men that 
would ])e ill readiness in London, to turn ilH‘. tide, 
and put a stop to the torrent that was ready to over- 
flow. But he did eoinplaiu to me, that his desi^^n, 
and the desi^^n of tlie public, was very much obstructed 
by the unhandsome deportment of the Duke of 
Monmouth, and my lord Russell, who had withdrawn 
themselves not only from his assistance, hut from 
their own en^-a^-cnieuts and appointments : For when 
he had got such a formed force as he had in London, 
and expected to have it answered hy tliem in the 
country, they did recede from it, and told him they 
were not in a condition or preparation, in the country, 
to be concurrent with him at that time. 'Fins he 
looked upon hut as an artiflcial excuse, and as an 
instance of their intentions wholly to desert him : hut 
notwithstanding there was such pr<‘j)aratiou made in 
London, that if they were willing to lose tlie honour 
of being concurrent with Iiim, he was aide to do it 
himself, and did iiiUmd speedily to put it into e.xecu- 
tion. I asked him what forces he had? He said 
he had enough. {Says I, ^\'hat are you assured of? 
Says he. There is above ten thousand brisk hoys are 
ready to follow me, whenever I h<dd up my finger. 
Says I, How liave you methoded this, that they 
should not he crushed, for there will he a gr(‘at fonre 
to oppose you? Yes, he answered, hut they would 
possess themselves of the gates ; and these ten 
thousand men in 24 hours would he nuiltiplieii into 
five times the number, and he able to make a sally 
out, and possess themselves of Whitidiall, by heating 
the guards. I tedd him this was a fair story, ainl I 
had reason to think a man of his figure would not 
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undertake a thing that might prove so fatal^ unless it 
were laid on a foundation that might give a prudent 
man ground to hope it would be successful. 

He said he was certain of it^ but confessed it was a 
great disappointment that these lords had failed him. 
I told hini;, I was not provided with an answer at that 
time ; that he well knew me^ and knew the general 
frame and bent of my spirit. But I told him^ I 
looked upon it as dangerous, and ought to be laid 
deep, and to be very well weighed and considered of : 
and did not think it a thing lit to be entered upon, 
without the concurrence of those lords. He did 
consent, with much ado, but, says he, you will find 
they will wave it, and give doubtful and deferring 
answers, but you will find this a truth. 

I went to Moor Park next day, where the Duke of 
Monmouth was, and told him the great complaint my 
lord Shaftesbury had made, that he failed him. Says 
he, 1 think he is mad ; I was so far from giving him 
any encouragement, that I did tell him from the 
beginning, and so did my lord Russell, there was 
nothing to be done by us in the country at that time. 
I did not then own that I had seen my lord, but spake 
as if this were brought me by a third person, because 
he had not given me liberty to tell them where his 
lodging was. Says I, My lord, I shall be able to give 
a better account of this in a day or two : Shall I 
convey it to my lord, that you are willing to give a 
meeting ^ Yes, says he, with all my heart. This was 
the 2nd, 3rd, or 4th of Oct, 

I came to town on Saturday, and was carried to 
him on Monday ; and I suppose this was Tuesday the 
2nd of October. On Wednesday I think I went to 
him again (but it is not very material) and told him 
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I had been with the duke of Monmouth and g:ivcn 
him a punctual account of what I had from him ; and 
the duke did absolutely disown any such thing'_, and 
told mCj lie never did ^ive him any encourai^eincnt to 
proceed tliat way, because the countries were not in 
a disposition for action, nor could be put in readiness 
at tliat time. Says my lord Shaftesbury, It is false : 
they are afraid to own it. And, says he, I have 
reason to believe, there is some artificial bargain 
between his father and him, to save one another : 
for wlien I have brought him to action, I could 
never get him to put on, and tliereforc I suspect 
him : and, says he, sevei’al honest men in the city 
have puzzled me, in asking liow the duke of Mon- 
mouth lived : says he, 'fhey puzzled me, and I could 
not answer the (question ; for I know lie must have 
his living from the King ; and says he, we liavo 
different prospects ; we are for a Commonwealth and 
he hath no other design hut his own personal interest, 
and tliat will not go down with my people now^ (so ho 
called them), they are all for a commonwealth : and 
then, says he, It is to no purpose for me to see him ; 
it will but widen tlie breach, and I dare not trust him 
to come hither. Says I, My lord, that's a good one 
indeed ! dare not you trust him, and yet do you send 
me to him on this errand ? Nay, says he, it is because 
wo have had some misunderstanding of late ; but 1 
believe he is true enougli to the interest Says I, It 
is a great unhappiness to take tliis time to fall out, 
and 1 think it is so groat a design, that it ought to bo 
undertaken with tlie greatest strength and coalition 
in the kingdom. Says he, My friends are now gone 
so far, that they can't pull their foot back again 
without going further ; for, says he, it hath been 
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communicated to so many that it is impossible to 
keep it from taking air, and it must go on. Says he, 
We are not so unprovided as you think for ; there are 
so many men, tliat you will find as brisk men as any 
in England. Besides we are to have 1000 or 1500 
horse, that are to be drawn by insensible parties into 
town, tliat when the insurrection is, shall be able to 
scour the streets and hinder them from forming their 
forces against us. My lord, after great inlargement 
upon this licad, and heads of the like nature, I;' told 
him I would not leave him thus, and that nothing 
should satisfy me, but an interview between him and 
the lords. No, I could not obtain it : but if I would 
go and tell tbem what a forwardness he vras in, and 
that, if they would do themselves right, by putting 
themselves upon correspondent action in their re- 
spective places, and w^hero their interest lay, well ; 
otherwise he would go away without them : So I 
'went again to the Duke of Monmouth, I spake to him 
only (I never spake to my lord Russell then, only we 
were together, but I had never come to any close 
conjunction of counsels in my life with him at that 
time). Says I to the duke. This man is mad, and his 
madness will prove fatal to us all ; he hath been in a 
fright by being in the tower, and carries those fears 
about him that cloud his understanding. I think his 
judgment hath deserted him, when he goes about with 
those strange sanguine hopes that I cant see what 
should support liirn in the ground of them. 

Therefore says I, Pray wdll you give him a meeting ? 
God~so says the duke, with all my heart, and I desire 
nothing more. Now 1 told him, I had been with my 
lord Shaftesbury, wdtli other inlargements that I need 
not trouble your lordship with ; well, says he, pray 



22 


STATE TRIALS 


go to and try if it be possi]>le to get a mectinj 
BO 1 went to him and told him ; Says I, This is a gre 
unha})j)iness and it seems to be a great absurdity:, th 
you are so forward to act alone in sucli a tiling 
this. Pray, says I, without any more t(^ do, since y* 
have this confidence to send for me, let me prevj 
with you to meet them, and give tliem an intervie 
or else you and I must break. I will no longer ho 
any corrcsjiondence, unless it bo so. Says he, I t< 
you they wnll betray me. In short he <lid with mu 
importunity yield that lie would come out the ne 
night ill a disguise. By this time it was Saturda 
I take it to be the (Mb of Oc.t. : an almanac will sett 
that: so the next night being Sunday and the sho 
shut, he would come out in a concealment, he carrii 
in a coach, and brought to his owm liouse, which ! 
thought then was safest. 1 came and gave the dul 
of Monmouth an account of it; the duke I wupjx) 
conveyed the same understanding to my lord Russel 
and I suppose both would have been there accordingl 
to liave given the meeting: hut next morning I foui 
colonel Rumsey had left a note at my house, that f 
meeting could not he that day. Then 1 w'ent to tl 
duke of Monmouth and lie had liad the accou 
before, that my lord Shaftesbury did apprehend hii 
self to he in some danger in that liousc, and tliat tl 
apprehension had occasioned liim to remove; hut \ 
should be sure to hear from him in tw'o or thr 
days. Wii took it as a waiver, and thought he d 
from thence intend to abscond liiniself from us, and 
jiroveil so to me, for from that time ! never saw hii 
But captain Walcot came to me, and told nn*, tli 
he was withdrawn!, but it was for fear his lodgii 
might be discovered, but be did not doubt but in 
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week lie would let me know whore his lo(lf>^ing was : 
hut told me within such a time^, which I think was 
ei^iit or ten days^ there would be a rising ; and 1 told 
the duke of Monmouth and I believe lie told my 
lord Russell ; and wo believed his freir/y w^as now 
grown to that height, that he would rise immediately 
and ]uit his design into execution : so we endeavoured 
to prevent it, upon which my lord Russell (I was 
told) and the duke of Monmouth, did force their w'ay 
to my lord Sliafteslmry’s and did persuade him to put 
off tlie day of his rendezvous. I had not this from my 
lord Russell, for 1 had not spoke a word to him: but 
the duke told me my lord Russell had been with him 
(I had indeed an intimation, that ho had been with 
him hut the duke told me, says he, I have not been 
w'iih him, Imt my lord Russell was, having been con- 
veyed by (U)lonei Rumsey). After tliis day was put 
olF, it seems it was ]mt off with this condition, that 
those lords and divers others should be in a readiness 
to raise the country about that day fortnight, or 
thereabouts ; for there was not above a fortnight's 
time given : and, says the duke of Monmouth, we 
have j>ut it olf hut now we must be in action, for 
there is no hohling it off any longer. And says he, I 
have been at Wrapping all night, and I never saw a 
company of liolder and brisker fellows in my life ; 
ami says he, I have been round the Tower and seen 
tlio avenues of it ; and I do not think it will be hard, 
in a little time, to possess ourselves of it ; but says 
he, they are in the wrong way, yet we are engaged to 
be remly for them in a fortnight, and therefore, says 
he, now we must a])]>ly ourselves to it as well as we 
can. And ilHU-einum I believe they did send into the 
country and the duke of Monmouth told me he spake 
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to Mr. Troiicliaj-d, who was to take parti(Milar care 
of Somersetshire^ with this circumstance ; Says he^ I 
tliought i\Ir. Trcnchard had been a ])riskcr fellow ; 
for when I told him of it, he looked so ])ale, I thoug’ht 
he would have swooned, when I l)rou_e:ht him to the 
brink of action ; and said, I pray and do what you 
can amoiiii;’ your acquaintance ; and truly I thon£j;-ht it 
would have come then to action. Ihit T went the next 
day to him, and he said it was im])ossihle, they could 
not pi'et the gentlemen of the country to stir yet. 

Loun RrssKLL — My lord, I think I have very hard 
measure, here is a great deal of evidence ]>y hearsay. 

Loiti) CnnoF-JusTicE — This is nothing against you, I 
declare it to the jury. 

Attorn EY-GeNKUAC — If you please, my lord, go on 
in the method of time. This is notliing against you, 
but it’s coming to you, if your lordship will have 
patience, I assure you. 

Loitj) IIowARO — This is just in the order it was 
done- When this was put off, then they were in a 
great hurry; and Gaptain Walcot had !>een s(‘veral 
limes with me, and dis(U)urKed of it. I»nt upon this 
disap}>ointment they said, it should lu' the dishonour 
of the lords, that they were Ijackward to perhumi their 
parts ; hut still th(‘y were resolved to go on. And 
this had carried it t(» the latter end of ()<!toher. About 
the 17th or Ihlh <’aptain Walcot came to nu‘, and 
told m<‘, now tliey wei*e resolved positivedy to ns(‘, and 
did hehbn'fi that a smart party might j)erhaps nuu't with 
some great men. ^ Thereupon I told the duke of it; 
I met him in the street and went out of my own 

^ ddu; folbAviujjj priHsa'^cH hocuu to give a true account of tho 
iiKiaHure of the complicity of IIuhhcU and Ida fricndH with tho 
Eye House Elot. 
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coach into his^ and told him there was some dark 
intimation^ as if there mip^ht be some attempt upon 
the kinf^'s person ; with that he struck his breast 
witli a p^reat emotion of spirit^ and said^ God-so, kill 
the kinpr ! I will never suffer that. Then he went 
to tlie play-house to hud sir Thomas Armstrong and 
send him up and down the city to put it off^ as they 
(lid formerly ; and it was done with that success, that 
we were all (piictcd in our minds, that at that time 
nothing would ho done : but upon the day the king 
came from Newmarket, we dined together ; the duke 
of Monmouth was one, and there we had a notion 
conveyed among us, that some bold action should be 
done that day; which comparing it with the king's 
coming, we concluded it was designed upon the king. 
And 1 remember my lord Grey, says he, By God, if 
they do attempt any such thing, it can’t fail. We 
were in great anxiety of mind, till we heard the king’s 
coacli was come in, and sir Thomas Armstrong not 
being tlicre, we apprehended that he was to be one of 
the party (for he was not there). This failing, it was 
then next determined (which was the last alarum and 
news I had of it), to be done upon the I7tli of 
November, the anniversary of queen Elizabeth; and 
I remember it by this remark I made myself, that 
I feared it had been discovered, because I saw a pro- 
clamation a little before forbidding public bonfires 
without leave of my lord mayor. It made some 
imprcissions upon me that I thought they had got an 
intimation of our intention, and had therefore forbid 
that meeting. This therefore of the l7th of November 
l)eing also disappointed, and my lord Shaftesbury, 
being told tilings were not ripe, in the country, took 
shipping and got away : and from that time I heard 
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no more of liim till 1 heard he was d 
after this^ we all be^^aii to lie under 
and apprehensions that my lord Shaft 
we had g-one so far^ and com muiii cate 
that it was unsafe to make a retreat ; 
considered^ it was also considered;, tl 
affair as that ^vas^ consisting' of sin 
ticulars, to be managed with so much 
have so many parts_, it would he iieces; 
should be some general council, that si 
them the care of tlie whole. Upon the- 
resolved to erect a little (^abal ^imoiig’ o 
did consist of six persons ; and the 
duke of Monmouth^ rny lordof Kssex^ n* 
Mr. Hambden junr., Algcrnone Sidney 

Attorney-Gk.vhkac — About wdiat ti 
when you settled tliis council ? 

Lord Howard — It w(»ul(l have been 
in the next place to tell you that, and 
to it. This was about the middle of Tax 
as I can remember) ; for al)out that tinx 
at Mr. Ilamhdcn's bouse. 

Attorney-Gen KRAL— N ame those tha' 

Lord Upward — All the persons I ii 
that was the duke of Monmontb, my h 
my lord Russell, col. iSidiH‘,y^ Mr. Ila 
and myself ; wheri w'c met there, it x 
agreed what their proper province wa 
to have a care of the whole; and the 
necessary some general things should fr 
care and conduct which could not pf>s( 
ducted by individual persons. The ihi 
principally challenge this care, we t’. 
these: Whether the insurrection was 
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to be beg-un in London, or in the country, or both 
at one instant. This stood upon several different 
reasons : It was said in the country ; and I remember 
the Duke of Monmouth insisted upon it, that it was 
impossible to oppose a formed, well-methodized and 
governed force, with a rabble hastily got together; 
and tlierefore whatever number could be gathered in 
the city, would be suppressed quickly, before they 
could form themselves : therefore it would be better 
to begin it at such a dist?ince from the town, where 
they might have an opportunity of forming themselves, 
and would not be subject to the like panic fear, as 
in the town, where half an hour would convey the 
news to those forces that in another half hour would 
be ready to suppress them. 

It was further suggested that if the meeting 
was remote from London, the King must either 
give an opportunity for a rising there by with- 
drawing troops, or else give the insurgents time 
to gather head. Other questions discussed were 
what counties and towns were the fittest for 
action, what arms were necessary, how the 
J02O,O()() or .£30,000 which the Duke of Monmouth 
considered necessary for the rising were to be 
raised ; lastly and chiefly how to ^ order it, as to 
draw Scotland into a consent with us.* Another 
meeting was held ten days afterwards at Lord 
Russeirs, wlien the same persons were present. 
It was then decided to send messengers to Lord 
Argylc ' to settle an understanding with him, 
and others to invite to England persons* that 
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were judged most able to understand the state 
of Scotland^ and give an account of it. Aaron 
Smith ^ was accordingly sent to Sir John 

Cochram/ I.ord Melvilc/' and Sir Campbell, 

and received sixty guineas from Algernon Sidney 
for his expenses. It was agreed that the con- 
spirators should not meet together again till 
Aaron vSmith’s return. His absence for a month 
caused some apprehensions; ^but if his letters 
had miscarried, it could have done no great 
hurt, for it carried only a kind of cant in it ; 

1 Aaron Smith i.s fir.st hoard of as an obscure plotter in 
asHociation with Oates and Speke. Ite was prosecuted in .1082 
for supplying seditious pap<;rH to Colledge, and sentenced to 
fine and imprisonment. He inanage<l to escaja^, however, 
before sentence was pronounced, and was arrestfsl in connec- 
tion with tile presemt trial, wdien, ns nothing could be proved 
against him, he was Hent<'nced for his j)reviouH ofl'ence. After 
tile Revolution he was appointed solicitor to the '’IVt'anury ; but 
failing t(^ give a gO(><l account of various prosecutions which 
Iio set on foot, he was dismissed in 1007. 

- Sir John Cocliram or Cochrane %vaH the second son of 
William Cochraiu;, cnsited Karl of Dundoiiald in lOSO. He 
escaped to Holland at tin; time of Kussedrs trial, took j>art in 
Argylc’s insurrection in 1085, turned ajvprover, and fannetl the 
poll tax after the R(!V()lution, hut was irnpriHoned in 1005 on 
failing to pnxlua^ ])roper accounts. 

^ George Melville w'as the fourth baron and thij first Ka,rl of 
Mcdviile. Hti supported tlm Royalist cause in ,S(!otland, and 
tried to induce, a std-tlement \vith the Cove.nanters Isifore the 
hatths of Roiliwell Dridge. Ife escaped from Ihigland after 
the discovery of the Ryo Houh( 3 XOot, and appeared at tin; 
Gourt of the Rrince of Orange. Aftm* tlie Revolution he hehl 
high olficcH in Scotland till the acceBsion of Anne, when he 
was disinisHed. He died in 1707- 
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it was under the disguise of a plantation in 
Carolina/ 

Attornky-Genkral — Y ou are sure my lord Russell 
was there ? 

Lord Howard — Yes, sir ; I wish I could say he was 
not. 

Attorney-General — Did he sit there as a cypher? 
What did my lord say ? 

Lord Howard — Every one knows my lord Russell 
is a person of great judgment, and not very lavish in 
discourse. 

Seiubant Jeffreys — But he did consent? 

Lord Howard — We did not put it to the vote, but 
it went without contradiction, and I took it that all 
there gave their consent. 

JSolicitoh-Gknkual — The raising of money you 
speak of, was that put into in any way ? 

Lord Howard — No, but every man vras to put 
themselves upon thinking of such a way, that money 
might be collected without administering jealousy. 

Attorney-General — Were there no persons to 
undertake for a fund ? 

Lord Howard — No, I think not. However it was 
but opinion, the thing that was said was jocosely, 
rather than anything else, that my lord of Essex had 
dealing in money, and therefore he was thought the 
most proper person to take care of those things ; but 
this was said rather by way of mirth, than otherwise. 

Howard then withdrew to Essex to see after 
some private alFairs ; on returning to town he 
heard that Smith had returned with Sir John 
Cochram but did not see them. He then went 
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to Bath and had nothinir rnore to do with the 
conspiracy. 

rx>Ri> C^^•:P-JusTT^K-~■^Iy Iox*d Ilussell, now if your 
lordsliip ])](», 'Lses, is tin' time fV>i* you to ask liiin any 
questions. 

Loan Kussell— T lie most lie luitli of nu\ my 

lord;, is only hearsay ; the two times we met, it was 
upon no formed desii,ni, only to talk of news, and 
talk of things in general. 

Lord CniEF-JirsTJOE- But X will tell you what it is 
he testifies, that comes nearest your lordship, that 
so you may consifh^r of if, if you will ask any (jues- 
tions. lie says after my lord 8haftos]»ury went olF 
(all before is but inducimHuit, as to anything tiiat 
concerns your lordship, and does not jiarticularly 
touch you; after his going nway he says) th{‘ party 
concerned witli my lord Shaftesbury did think fit to 
make choice of six persons to cany on tin' (IcNign 
of an insurrection or rkingr, as lie <ual]s it. in the 
kingdom ; and that to that purpose, rJioi(‘e was madt' 
of the Duke of Monmouth, ruy lore! of Essex, y<uir 
lordship, rny lord Howard, colonel 8i<lney, and iVir. 
Hainliden. 

Loud Russell — Pray my lord, not to interrupt 
yoU;, by what party (I know no party) were they 
chosen ? 

Loud Howard— It is very true, w€> we^re not chonen 
hy community, hut did (U-eet ourselves by mutual 
agreement, one witli anoth<‘r, into this Hoci«‘iy. 

Loud Russell— \Te were people that did imud; vny 
often. 

I^rni) ('iiiKK-JuHTiCK— Will your lord.shij) please to 
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I^>RD RrssKTx — He says it was a formed design^ 
when we inet about no such thing. 

fx>Ri> ( jiiKF-JrsTioK — He says tliat you did consult 
among yourselves, about tlie raising of men, and 
wliere tiie rising sliouhl be first, whetlier in the city 
of London, or in more foreign parts, that you had 
si*,veral deliates concerning it; he does make mention 
of some of the duke of Monmouth’s arguments for 
its being formed in ])laces from the city ; he says 
you did all agree, not to do anything further in it, 
till you bad (‘.onsidered how to raise money and arms : 
and to engage the kingdom of Scotland in this busi- 
n(‘ss with y(m, that it was agreed among you that a 
mess<*ng(‘r sliould be seat into the kingdom of Scot- 
land. 'riius far he goe.s upon his own knowledge, 
as he saith ; wliat he says after, of sending a mes- 
K(‘nger, is by report only. 

ArroRNKY-dMNKHAi, — I hcg yoiif pardon, my lord. 

Lorn) (hiiKF-JiwioK — It is so, that which he heard 
comu'rning the sending of Aaron Smith. 

Att(>iinkv-< hoNKRAL — Will you ask him any ques- 
tions ? 

Iairi) IlrssKiJ. — We met, but there was no debate 
of any siudi thing, nor putting anything in method. 
But my lord Howard is a man that hath a voluble 
tongue, talks very well, and is full of discourse, and 
we were delighted to hear him. 

A'rToRNKV-(JF,NnRAn — 1 think your lordship did 
mention the Campbells? 

Lord Howard—1 did stammer it out, but not 
without a parenthesis, it was a person of the alliance, 
and I thought of the name of the Argylcs. 

4tterlmrif was called, and swore that Sir 
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Hugh Campbell was in his custody ; was captured 
^ making his escape out of a wood monger’s house, 
both he and his son ' ; he owned tliat he bad 
been in London four days, and tliat he and his 
son and Bailey came to town together. 


West ^ was then, called and sworn. 

Attorn ky-General — That which I call you to, is 
to know whether or no, in your managery of this plot, 
you understand any of the lords -were concerned, and 
which. 

Mu. West — My lord, as to my lord Russell, I 
never had any conversation with liim at all, but 
tliat I have heard this, that in the insurrection in 
November, Mr. Ferguson and colonel Runisey did 
tell me that iny lord Russell intended to go down and 
take his post in the West, when Mr. Trenchard liad 
failed them. 

Lord Chief-Justice — What is this? 

Attounky-Genehai, — We have proved my lord 
privy to the consults ; now we go about to prove the 
under-actors did know it. 

West — They alway.s said my lord Russell was the 
man they most depended upon, because he was a 
person looked upon as of great sobriety. 

Lord Russell — Can I hinder people from making 
use of my name? To have this brought to influence 


1 West was a barrister at whoso chambers in the Temple 
KumBoy, Ferguson, and other jdottera used to meet, and it 
was alleged that the Rye House Plot was propostsl : said by 
Burnet to have been *a witty and active man, full of talk, 
and believed to be a determined atheist/ 
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the gentlemen of the jury, and inflame them against 
me, is hard. 

Lord Chief-Justice — As to this, the giving evi- 
dence by hearsay will not he evidence ; what colonel 
Rumsey, or Mr Ferguson told Mr. West, is no 
evidence, 

Attokney-Generai. — It is not evidence to convict 
a man, if there were not plain evidence before ; but it 
plainly confirms what the other swears : but I think 
we need no more. 

JEFPirKYS — W e have evidence without it, and will not 
use anything of garniture ; wo will leave it as it is, 
we won't trouble your lordship any furtlicr. I think, 
Mr. Attorney, wo have done with our evidence. 

The Lord Chief- Justice then recapitulated the 
evidence given against Lord Russell, dwelling 
particularly on the traitorous character of Rum- 
sey's message, Russell's privity to Trenchard’s 
rising, the alleged written declaration, and the 
consultations as to the best method of efiecting 
a rising, and finally called on Lord Russell to 
make his defence. 

Lord Russkle — My lord, I cannot but think myself 
miglity unfortunate, to stand here charged with so 
higli and heinous a crime, and that intricated and 
intermixed with the treasons and horrid practices 
and speeches of other people, the king’s counsel 
taking all advantages, and improving and heightening 
things against me. I am no lawyer, a very unready 
speaker, and altogether a stranger to things of this 
nature, and alone, and wdtliout counsel. Truly, my 

VOL. u . C 



34 


STATE TRIALS 


lord, I am very sensible, 1 am not so provided to make 
my just defence, as otherwise I sliould do. I5ut, my 
lord, you are and tlie f»*entleinen of the jury, I 

think, are men of consciences; they arc strantj^ers to 
me, and I hope they value innocent blood, and will 
consider tlie witnesses that swear against me, swear 
to save their own lives ; for howsoever legal witnesses 
they may be accounted, they can’t he credible. And 
for col. Rumsey, wlio it is notoriously known hath 
been so highly obliged by tlie king, and the duke, 
for him to he capable of such a design of murdering 
the king, I think nobody will w'ondei*, if to save 
his own life, he will endeavour to take away mine ; 
neither does he swear enough to do it; and then if he 
did, the time hy the l'‘5th of this king, is elapsed, it 
must be as I uudersbnid hy the law, prosecuti‘d within 
six montlis ; and hy the 25 Kdw'. in. a design or 
levying war is no treason, unless hy some ovcu't-ai’.t 
it appear.^ And, my lord, I desire to know, what 
statute I am to he tried upon; for generals, I think, 
are not to lie gone upon in these cases. 

The Aitornaj - General replies that they arc 
proceeding under the Statute of 25 Edward ni. ; 
that he does not contend that a design to levy 
war is treason, but to prepare forces to fight 
against the King is a design within the Statute 
to kill the King; Ho design to depose the King, 
to imprison the King, to raise tlui sul)j(‘ets 


1 Ah to wliat in iroaHon uiid(‘r 25 Kdward nr., pad, 
p. Under 15 (jar. ii. c. 1 it in treaHon, tntrr ah'tr, to 

deviHO tho depo.sition of the Kin^; Jmt the pn^neention inuHt 
bo within nix inonthH of tho coininiHHi<.m of the oir<'ri(!(v 
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against the King, these have been settled by 
several resoliitioiivS to be within tliat Statute, 
and evidences of a design to kill the King.' ^ 
A man cannot be convicted of treason by one 
witness only, but several witnesses to several 
acts which manifest the same treason arc 
sufheient. 

Jevfukys — If my lord will call his witnesses 

Lord RrssKUi — This is tacking of two treasons to- 
gether ; hero is one in November by one witness, 
and then yoti bring in another with a discourse of 
my lord Howard, and he says the discourse passed 
hr pleasure. 

The Lord Chief- Justice and Jeffreys point out 
that it has been settled that the two witnesses 
required in treason may be witnesses to different 
acts, and that if Lord Russell admits the facts 
his counsel may be heard on the point of law. 

CiiiKv-JusTicK — My lord, to hear your counsel 

* Th (5 (pR'Htion wnH, ‘What is included in the expressions 
“IinuKiiu; the King’s death” and “Levying wax against the 
King ” ! ' Tins Attorney-( Joiieral was evidently placing a gloss 
on them, which was perhajiH justified from a wider point 
of view than a merely legal one. However that may be, 
tlie same process was continued till it culminated in the 
ilu-ory of ‘couHtructivfi treason,’ according to which it was 
laid down in l/Ul that a man who intended to depose the 
King et)mpaH8e«l and imagined his death. The matter was 
eveiiUially decided in 17115 hy a statiito which made such an 
int(!nt aiid otliers of the same kind treason of themselves. 
He(^ ftirther Htephen’s Ilistorij of Crmiwxl Law, voL ii. 

pp. ‘i 
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concerning this fact, that we cannot do, it was never 
done, nor will be done. If your lordship doubts 
whether this fact is treason or not, and desires your 
counsel may be heard to that, I will do it. 

SoLiciTOR-GKNKRAn — Will your lordship please to 
call any witness to the matter of fact ? 

Loht) Russkll — It is very hard a man must lose his 
life upon hearsay. Colonel Kumsoy says he brought 
a message which I will swear I never heard nor knew 
of. He does not say he spake to mo, or I gave him 
any answer. Mr. Sheppard romemhers no such thing; 
he was gone to and again. Here is but one witness, 
and seven months ago. 

Attorney-Gen KRA r> — My lord, if there is anything 
that is law, you shall have it. 

Lord Russeix — My lord, colonel Rumsey, tlie other 
day before the king [the information of Rumsey is 
signed by the Duke of Abermarlo and Sir 
Jenkins, Secretary of State] could not say that I 
heard it, I was in the room, but I came in late, they 
had been there a good while ; I did not stay above a 
quarter of an hour tasting sherry with IVIr. Sheppard. 

Here some of the judges desired that 25 
Edw. Ill, c. 2 should be read, which was done. 
The material parts of it declare ^that whereas 
divers opinions have been before this time, in 
what case treason shall be said, and in what 
not . . . when a man doth compass or imagine 
the death of our lord the king ... or if a man 
do levy war against our lord the king in his 
realm, or be adherent to the king's enemies in 
his realm/ giving to them aid and comfort in 
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the realm, or elsewhere, and thereof be prov- 
able attainted of open deed by people of their 
condition/ it is treason* On this the point of law 
is re-discussed with the same result as before. 

Lord Russeld — I do not know how to answer it. 
The points mcthinks must be quite otherwise, that 
there should be two witnesses to one thing at the 
same time. 

ATTORNF.Y-GKNKUAL—Your lordslup remembers, in 
my lord Stafford's case, there was but one witness to 
one act in England, and another to another in France. 

IvORD RurhelI/—- I t was to the same point. 

Attohnky-Gkneual — To the general point, the 
lopping point. 

liORi) RtrsHELi/ — I can prove I was out of town when 
one of these meetings was ; but Mr. Slieppard cannot 
recollect the day, for I was out of town all that time. 

I never was but once at Mr, Sheppard's and there was 
nothing undertaken of viewing the guards while I was 
there. Col. Rumscy, can you swear positively, that 
I heard the message, «and gave any answer to it.^ 

L<»ui) Chief-Justice (to Col. Rumsey) — Sir, did 
my lord Russell hear you when you delivered the 
message to the company.^ Were they at the table, 
or where were they ? 

CoLONKu Rumshy — WhcH I came in they were stand- 
ing at the fireside ; but they all came from the fireside 
to hear what I said. 

Lord Rushkdl — Col. Rumscy was there when I 
came in. 

Colonel Rumsey — No, my lord. The duke of Mon- 
mouth and my lord Russell went away together ; and 
my lord Grey, and sir Thomas Armstrong. 
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Lord Russeli. — The duke of Monmouth and I oamo 
together^ and you were standing at the chimney 
when I came in ; you were there before me. My 
lord Howard hath made a lon^ narrative hero of 
what he knew. I do not know when lie made it, or 
when he did recollect anythin/^ ; 'tis but very lately, 
that he did declare and protest to several people, that 
he knew nothing? against mo, nor of any Plot I could 
in the least be questioned for. 

Lord Ciiikf-Justick — If you will have atiy witnesses 
called to that, you shall, my lord. 

Lord Ruhsex.l — My lord Anp^lcscy, and Mr, Kdw'ard 
Howjird. 

My lord An^j^lescy stood up. 

Lord Ciitkk-Ji'stice — My lord Russell, wdiat <lo you 
ask my lord Anf^lesey ? 

Lord KirssKrji — To declare what my lord Howard 
told him about me, since I was confined. 

Lord Akolksey — My lord, I chanced to b(» in town the 
last w'eek; and hearing my lord of H(‘dford was in some 
distress and trouble conc(?rning’ the aflliction of his 
son, I w'ent to ^ive him a visit, liein^ iny old acipiaint- 
ance, of some *53 years' standinf^, I believe; for iny lord 
and I were bred topfether at Maudlin (’ollei^e in Oxon ; 
I bad not been there hut a very little while, and was 
ready to f^o aw'ay jqj:ain, after I had done tlio ^ood 
office I came about; but my lord Howard came in, 
I don't know whether he lie here. 

Lord Howard-— “Yes, here I am to serve your lord- 
ship. 

Lord Anglesey — And sat down on the other side 
of my lord of Bedford, aiKl he be^an to combirt my 
lord ; and the arf^uments he used for his comfort, 
were, my lord, you are happy in having a wise son, 
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and a worthy person, one tliat can never sure be in 
su(di a Plot as this, or suspected for it, and that may 
p;ive your lordship reason to expect a very good issue 
concerning him. I know nothing against him, or any 
body cdse, of such a barbarous design, and therefore 
your lordship may he comforted in it. I did not hear 
this only from my lord Howard s mouth, but at my 
own Iiome on tlie IVIonday after, for I used to go to 
Totteridge for fresh air ; 1 went down on Saturday, 
this liappened to be on Friday (my lord being here, 
I am glad, for he cannot forget this discourse) ; and 
when 1 (*ain('. to town on Monday I understood tha 
my lord Howard upon that very Sunday had been 
chur(‘h with iny I'uly (-haworth. My lady has a 
chaplain it schuiih that preaches there and does the 
oiliccs of the chundi ; hut my lady came to me in 

the evening. I'his I have from my lady 

Loud (hrn:F-JusTi(;K —My lord, what you have from 
my lady is no kind of evidence at all. 

Loiij) An<;ij:sky - 1 don’t know what my lord is, I 
am ac({uaiiite(l witli none of the evidence, nor what 
liath been done ; Pmt my lady (Jliaworth came to me, 

and acquainted me tliere was some suspicion 

Jkffhhvs — I don't think it fit for me to interrupt a 
p(M'son of your honour, my lord, hut your lordship 
knows in what place wc stand here: What you can 
say of any tiling you heard of my lord Howard, we are 
willing to hear, hut the other is not evidence. As the 
court will not let us oiler hearsays, so neither must 
we tliat are for the king permit it. 

Loud Anolksky — I have told you what happened in 
my hearing. 

Mr. Howard was then called, and after describ 
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ing steps he took to prevail on Lord Howard to 
come over to the King's side, when ^ I sometimes 
found my lord very forward and sometimes 
softened him ' ; and continuing — 

Lord Cuikk-Justk^e — Pray apply yourself to the 
matter you are called for. 

Mr. Howard — This it may l)e is to the matter, 
when you have heard mo : for I think I know where 
I am_, and what I am to say. 

Lord Cuiief-Justice — Wo must desire you not to 
go on thus. 

Mr. IIow'ard — I must satisfy the world, as well as 
I can^ as to myself, and my family, and pray do not 
interrupt mo. After this, my lord, there never passed 
a day for almost 

Lord (’iiief-Ji'stkje — IVay speak to this matter. 

Howard — Sir, I am coming to it. 

Lord Chief-Juktice — Pray, Sir, he directed hy the 
Court. 

Howard^ — T hen now, sir, I will corm^, to the tiling. 
Upon this ground I had of my lord’s kindm'ss, I 
applied myself to my lord in this pn‘S(‘nt issue, on 
the breaking out of this Plot. My lord, I thought 
certainly, as near as I could discern him (for he took 
it upon his honour, his faith, and as much as if he 
had taken an oatii before a magistrate), that he knew 
nothing of any man coneeriKul in this Imsiness, and 
particularly of my lord Russell, whom In*. vindicaUvrl 
with all the honour in the worhl. My lord, it is 
true, was afraid of Ins own person, and as a friend 
and a I'olation J concealed him i!i my own house, an<i 
I did not think it was for such a conspiracy, hut I 
thought ho was unwilling to go to the Tower for 
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notlnnp;' again so that if my lord has the same soul 
ou Monday, that he liad on Sunday, this cannot be 
true, that he swears against my lord Russell. 

Ix)Ri> Russell— Cali Dr. Burnet. ^ 


^ Ho had IxMiU twice aent to the Tower : once in 1674 in con- 
Boquenccs of the diacovery of a secret correspondence with 
Holland ; once in 1081 on n false charge by Edward Fitzharris 
of writing tlio y'ruc Entjlhhman^ a pamphlet advocating the 
deposition of Ciiarles ii. and the exclusion of the Duke of 
York, whi<^h was in fact written by Fitzharris, it is suggested 
with the purpose of imputing its authorHliip to the Whigs. It 
is no doul)t tile second of theso occasions that is referred to. 

2 r>uriK5t liad at tins time retired into private life, having 
lost the Court favour which ho had gained at an earlier 
])eriod. Ho had been an intimate friend of Stafford, and was 
living on terms of the closest intimacy with Essex and Russell 
at the time of tlieir arntst. After Russell’s execution ho left 
the country, and eventually found his way to the Hague just 
before the Revolution, wliero ho performed services for William 
aii<l hi ary r(;<}uiring the utmost degree of confidence. Ho 
landed at 'Torbay witli William, soon became 33ishop of 
Salisiiury, and until the eml of William’s life remained one of 
his most ti’usted councillors. He retained a position of groat 
inlhumce under Anne, and died in 1716. In relation to his 
eviilence in this case, it is intoresting to read in his history 
that KuHsell was privy to a plot for promoting a rebellion in 
the country and for bringing in the Scotch. Ho says further : 
* Lord KusHell ileninul that his counsel might be heard to this 
point of Hfizing the guards; but that was denied unless ho 
would confess the fact, and ho would not do that, because as 
the %vitne.M;ieH had sworn it, it was false. Ho once intended 
to have relate.d the wliolo fact just as it was ; but his counsel 
fulvised iiim against it’; in fact Russell admitted that he 
knew of a traitorous ]>lot, and did not reveal it. ‘Ho was a 
man oi so much candour that ho spoke little as to the fact ; 
for since he was advised not to tell tlio whole truth, he could 
not speak against that which ho know to bo true, though in 
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be known to my lord Russell several years, aiirl be 
hath declared himself with much confidence i<» me, 
and he always upon all occasions expressed birnHclf 
against all risings ; and when he spoke of some people 
would provoke to it, he expressed himself so deter- 
mined against that matter that I think no man conld 
do more. 

Dr. Thomas Cox was then called aiul said that 
having seen a great deal of Lord Russell during 
the six weeks ‘before this plot came out/ he had 
always found him against ail kind of risings ; he 
expressed distrust of Rumsey. 

He said, for my lord Howard, he was a man of 
excellent parts, of luxuriant parts, but he had tho 
luck not to bo much trusted by any party. 

The Duke of Somerset spoke shortly as to Lord 
Russell’s honour, loyalty, and justice. 

Fokeman op the Joky — Tlu> gentliuuen of the jury 
desire to ask my lord Howard something upon the 
point my lord Anglesey testified, and to know what 
answer he makes to lord Anglesey. 

Lord Chief-Bahon — M y lord, what say you to it, 
that you told his father that he was a discreet man, 
and he needed not to fear his engagement in any such 
thing ? 

Lord Howard— My lord, if I took it right my lord 
Anglesey’s testimony did branch itself into two partn, 
one of his own knowledge, and the other liy hearsay ; 
as to what ho said of hi.s own knowledge, when I 
waited upon my lord of Bedford, and endeavoured to 
comfort him concerning his son, I believe I said th e 
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words niy lord Anglesey has given an account of, as 
near as I can remeinhcr, that I looked upon his lord- 
ship as a man of that honour, that I hoped he might 
he secure, that he had not entangled himself in 
anything of that nature. My lord, I can hardly he 
provoked to make my own defence, lest this noble 
lord should sutFer, so willing I am to serve my 
lord, who knows I cannot want affection for him. My 
lord, 1 do confess 1 did say it ; for your lordship well 
knows under what circumstances w'e were : I was at 
that time to outface the thing, both for myself and 
my party, and I did not intend to come into this 
place, and act this part. God knows how it is brought 
upon rne, and with what unwillingness I do sustain 
it ; but my duty to God, the king, and my country 
retpiircs it; hut I must confess I am very sorry to 
carry it on thus far. My lord, I do confess I did say 
80, and if I had been to visit my lord Pemberton, I 
should have said so. There is none of those that 
know my lord Russell, but w'ould speak of my lord 
Russell, from those topics of honour, modesty and 
integrity, his whole life deserves it. And I must 
confess that I did frequently say, there was nothing 
of truth in this, and I wish this may be for my lord s 
advantage. My lord, will you spare me one thing 
more, because that leans hard upon my reputation; 
and if the jury believe that I ought not to be believed, 
for I do think the religion of an oath is not tied to 
a place, hut receives its obligation from the appeal 
we therein make to God, and, I think, if I called God 
and angels to witness to a falsehood, I ought not to 
be ludieved now ; but I will tell you as to that ; your 
lordship knows that every man that was committed, 
was committed for a design of murdering the king ; 
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now I did lay liold on tliat part^ for I was to carry 
my knife close between the paring and the apple ^ 
and I did say that if I were an enemy to my lord 
Itussell^ and to the Duke of Monmouth^ and were 
called to be a witness,, I must have declared in the 
presence of God and man^ that I did not believe either 
of them had any design to murder the king. I have 
said this^ because I would not walk under the char- 
acter of a person that would be perjured at the 
expense of so noble a person’s life, and my own soul. 

Lord Clijff-ordy Mr, Suton Gore, Mr. Spencer^ and 
Dr. Fitz->Williams then all gave evidence as to 
Lord RusselTs character in general terms. 

Loud Chief-Justice — My lord, does your lordship 
call any more witnesses ? 

Lord Russeul — No, my lord, I will be very short. 
I shall declare to your lordship, that I am one that 
have always had a heart sincerely loyal and affectionate 
to the king, and the government the best govern- 
ment in the world. I pray as sincerely for the kiiig*s 
happy and long life as any man alive ; and for me to 
go about to raise a rebellion, which I looked upon as 
so wicked and unpracticable, is unlikely. Besides, 
if I had been inclined to it, by all the observation I 
made in the country, there was no tendency to it. 
Wliat some hot-headed people have done there, is 
another thing. A rebellion cannot be made now as 
it has been in former times ; we have few great men. 
I was always for the government, I never desired 
anything to be redressed, but in a parliamentary and 
legal way, I have always been against innovations and 
all irregularities whatsoever ; and shall be as long as 
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I live^, whether it be sooner or later. Gentlemen^ I 
am now in your hands eternally^ my honour^ my life^ 
and all ; and I hope the heats and animosities that 
are amongst you will not so bias you, as to make you 
in the least inclined to find an innocent man guilty. 
I call to witness heaven and earth, I never had a 
design against the king’s life, in my life, nor never 
shall have. I think there is nothing proved against 
me at all. I am in your hands. God direct you. 

The Solicitor- General then proceeds to sum 
up the case against Lord Russell. The treason 
alleged against the prisoner is conspiring the 
death of the King; the overt act proving the 
conspiracy is the assembling in council to raise 
arms against the King and raise a rebellion 
here. Rumsey was sent by Shaftesbury to 
Sheppard’s house to ask for news of Trenchard’s 
rising at Taunton ; the message was delivered 
in Russell’s presence and an answer was given 
as from them all that they were disappointed 
there, and were not ready to rise. Monmouth, 
Grey, and Armstrong went out to inspect the 
guards and reported that it was feasible to sur- 
prise them. Russell was present and discussed 
a rising with the rest ; the rising was to be on 
the 19th of November. Sheppard speaks to 
Ferguson engaging his rooms on behalf of Mon- 
mouth ; there was consequently a private meeting 
there which Russell attended. He confirms 
Rumsey as to the inspecting of the guards, and 
speaks to the reading of a paper, though he 
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does not say that Russell was there when it was 
read. Lord Howard 'gives you an account of 
many things, and many things that he tells you 
are by hearsay. But I cannot but observe to 
you that all this hearsay is confinned by tliese 
two positive witnesses/ Shaftesbury told Howard 
of the disappointment he had met with from 
noble persons who would not join with him ; 
Howard went from Shaftesbury to Monmouth 
to expostulate with him; 'and Monmouth said 
he had always told him (? Howard or Shaftes- 
bury) he would not engage at that time/ This, 
says the Solicitor-General, is confirmed by Rum- 
sey's account of the delivery of his message. 
Then follows the abandonment of the rising on 
the 19th of November in consequence of the 
proclamation forbidding the usual rejoicings on 
that occasion, and Shaftesbury's departure, lead- 
ing to the formation of the committee of six, of 
whom Lord Russell w^as one, and who at one 
meeting discussed the proper place for tlie rising 
and at another how best to obtain assistance 
from Scotland, Lord Russell states that he 
only came to Sheppard's house by accident, 
about some other business, but he came with 
Monmouth, and Monmouth came by appoint- 
ment. Surely this designed and secret meeting 
must have been intended for the purposes for 
which it was used. Lord Russell objects that 
this evidence proves no more than a conspiracy 
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to levy war, which is not treason within 
25 ]^.(lw. in., and though it is treason within 
13 Car, n., that statute docs not apply because 
the jirosccuiioTi has not taken place within six 
rnonths of the oOence. But tlie case is one of 
high treason under 25 Edw. in., because ^to 
conspire to levy war, is an overt-act to testify the 
design of the death of the King'; as to which 
see Lord Oibliain’s case, 1 Jac.^ A conspiracy 
to levy war against the king’s person tends to 
seizing the King, which has always been taken 
to be treason. It may be different in the case 
of a conspiracy to levy war by such an act as 
overthrowing all inclosures (which is levying 
war), wliich by construction only is against the 
King, but such cases are to be distinguished from 
the levying of war against the King himself ; see 
the case of Dr. Story. As was seen in Plunket's ^ 

I n<!nry IJrooko, tho cit'lith Lord Cobliain, after losing 
Court favour on the (loath of lilizahoth, was accused in 1G03 
of {iloUing with Arcniherg, the Spanish ambassador, to place 
Arabt^lia Stuart on tin*, tliroue, and to kill tho King, His 
evidiuice contriViutetl larg<‘Iy to th<^ conviction of Sir Walter 
Tbihagh of tlio sjune troason, and ho was tried and convicted 
th(‘. next day. He was kt^pt in prison till 1()17, when ho was 
allowed to go to Math on condition that he returned to prison ; 
but be was struck by paralysis on liis way back and died in 
KJH). Hetj vol. i. p}). Il)-b7. 

^ Oliver I'lunkefc (Hr.'Jl-KlBl) was Roman Catholic bishop of 
Armagh and titular i>rimate of Ireland. lie attained these 
positions in IdOi) ; iji 1074 he wemt into hiding when tho 
position of the Catholics in England drew attention to their 
presence iu Ireland. H*; was arrested on a charge of com.-^ 
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case, to invite a foreiijjn invasion is to conspire 
tlic death of the Kin<^. C’okc, in tlic passage 
before that relied on by Lord Hussell, admits 
that this is the law. When (’okt^ snys that to 
levy war is not an overt act for coinpassiiri^ the 
death of the King (that is, is not evidence of 
such an intention), Sir Henry Vaii<‘'s case shows 
he is wrong. 

As to the killing of the King, I ani apt to think 
that was hclow' the honour of the jjrisoiHu- at tlu^ 
bar . . . but this is erpial treason ; if they (lesigrual 
only to bring the King into their power, till had 
consented to suc,h things as should ht; inovtui in 
Parliament, it is equally treason as if they had agreed 
directly to assassinate him. 

Lord Howard, it is true, testified repe.attally 
to Lord Russeirs innocence, I)at was not this tin* 
best way of concealing Iiis own guilt.^ Surely 
Dr. Burnet would look on himself as the last 
person to whom conspirators would confess their 
crimes, 

JcjUrejjs followed, recapitulating a few' of tint 
facts, but adding nothing to the Solicitor- 
Gcneral's argunHuit. 

Loud (hnEF-Jrs'iaen — (hmllemen of the jury, tln^ 
prisoner at the bar stands indicted before you of 


jdicity witii tiu'. Plot, in HITS, and cvcntuaily triod in 

tiui Kingts liciirli tVa* troaiuiu in IfJSI hy Sir l'’ran<‘t:5 PcinlH-r- 
ton, when the law wuh laid down a!^ stated ahovr. Ho wan 
coiivictiid, hung, bchcadr*! and ejuartorod. 
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High treason in compassing and designing the death 
of tiie kingj and deciaririg of it by overt-acts 
endeavouring to raise insurrections^ and popular 
commotions, in the kingdom here. To this he hath 
pleaded^ Not (hiilty. You liave heard the evidence 
that hath !)eeu against him ; it hath been at large 
repeated by the king’s counsel which will take off a 
great deal of my trouble in repeating it again. X 
know you cannot ])ut take notice of it, and remember 
it, it having been stated twice by two of the king’s 
(counsel to you ; ’tis long, and you see wliat the parties 
hero have proved. There is lirst of all Col. Kumsey, 
he does attest a meeting at Mr. Sheppard’s house, and 
you hear to wliat purpose he says it was ; the message 
that he brought, and the return ho had ; it was to 
en((uiro (umcerniiig a rising at Taunton ; and that he 
had in return to my lord Shaftesbury was, that Mr. 
Trenchard had failed them, and my lord must be 
contented ; for it could not he that time. You hear 
that he does say, that they did design a rising; he 
saith there was a rising designed in November, I think 
he saith the seventeen tli, upon the day of queen 
Klizaheth’s birth. ^ You hear he does say there was at 
that meeting some discourse concerning inspecting the 
king s guards, and seeing how they kept themselves, 
and wiietlier they might he surprised, and tliis he says 
was all in order to a rising. He says, that at this 
my lord Russell was present. Mr. Sheppard does say, 
tliat my lord Russell was there ; that he came into 
this meeting with the duke of Monmouth and he did 
go away with the duke of Monmouth he believes. He 


^ liuniHcy HajH the 10th, Howard the 17th. The 17th was 
the aniiiverBary of the Queen’s accession. 
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says there was some discourse of a risiii^r or insurrec- 
tion that was to be procured within the kiiii'doin : but 
he does not tell you the particulars of any tbin^^, he 
himself does not. My lord Howard afterwards does 
come and tell you of a ^reat discourse he had with my 
lord Shaftesbury^ in order to a risint,^ in the city of 
London ; and my lord Shaftesbury did value himself 
mightily upon 10;,0()() men he hoped to raise; and a 
great deal of discourse;, he had with my lord Shaft(*s- 
hury. This he does by way of inducement to what 
he says concerning my lord Russell. 

The evidence against him is some consults that 
there were by six of theni;, who took upon tiiem, as 
he sayS;, to he a council for the management of tlse 
insurrection, that was to he procured in this kingdom. 
He instances in two that were for this ])urpose, 
one of them at Mr. Harnhderds hous(‘, the oth<n* at 
my lord RussclTs house. And he Udls you at these 
meetings, there was some discourse of providing 
treasure, and of providing arms ; hut th<\v came to no 
result in these things. He tells you that then' was a 
design to send for some of the kingdom of Scotland, 
that might join with them in this thing. And this 
is upon the matter, the substance of t he evidence, that 
hath been at large declared to you by the king’s e<»unsel, 
and what you liave h{*ard. Now gentl<unen, I must 
tell you some things it lies upon us to dir(‘ct you in. 

My lord excerpts to these witiu'sses, h(*cause tiu'y 
are concerned, by their own shewing, in this (k'sign. 
If there ■were any, 1 did <iirect (soim? of you might 
hear me) ycisterday, that that was no Hullicicmt excerp- 
tion against a man’s being an evidence in the case of 
treason, that he himself was coriceriurd in it; they an* 
the most proper persons to he (‘vidence, none being 
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able to detect sucli counsels but them. You have 
heard my lord Russell's witnesses that he hath broug^ht 
concerning’ them^ and concerning his own integrity 
and course of life, how it has been sober and civile 
with a great respect to religion_, as these gentlemen 
do all testify. Now the question before you will be^ 
Whether u])on this whole matter you do beleive my 
lord Russell had any design upon the king’s life^ to 
destroy the king^ or take away his life^ for that is 
the material part here. It is used and given you 
(by the king’s counsel) as an evidence of this^ that 
he did conspire to raise an insurrection^ and to cause 
a rising of the people^ to make as it were a rebellion 
within the nation, and to surprise the king’s guards^ 
wliich, say they, can have no other end, but to seize 
and destroy tlic king; and 'tis a great evidence (if 
my lord Russell did design to seize the king’s guards, 
and make an insurrection in the kingdom) of a design 
to surprise the king's person. It must be left to you 
uj)on the whole matter: you have not evidence in 
this case as there was in the other matter that was 
tried in the morning or yesterday,^ against the con- 
spirators to kill the king at the Rye. There was a 
direct evidiuicc of a consult to kill the king, that is 
not given you in this case : This is an act of con- 
triving rebellion, and an insurrection within the 
kingdom, and to seize his guards, which is urged 
an evidence, ainl surely is in itself an evidence, to 
seize and destroy the king. 

Upoii this whole matter, this is left to you. If you 
believe the prisoner at the bar to have conspired the 


^ ThomaH 'W^alcofc and William Hone, tried for and con- 
victed of participation in the Rye House Plot. 



54 STATE TRIALS 

death of the kin^ and in order to that;, to have had 
these consults^ that these witnesses speak of, then 
you must find him guilty of this treason that is laid 
to his charge. 

Then the Court adjourned till four o'clock in the 
afternoon^ when the Jury brought the said Lord 
Russell in guilty of the said High Treason. 

On July 14<th Lord Russell was brought up 
before the Recorder for sentence, and, demand- 
ing to have the indictment read, pleaded that 
no intention to kill the King had been proved. 
The Recorder, however, pointed out that the 
point had already been taken, and that he was 
bound by the verdict of the jury. He then, 
condemned the prisoner in the usual way to be 
drawn, hanged, and quartered. This sentence 
was commuted to beheading, and was carried 
out on 21st July. 

Lord Russell w^as accompanied from Newgate 
to Lincoln's Inn Fields, where the execution 
took place, by Tillotson and Burnet. He spoke 
a few words on the scaffold, expressing his 
affection for the Protestant religion, and deny- 
ing knowledge of any plot against the King's 
hfe, or the government. He left a paper of 
considerable interest from a general point of 
view justifying his action in relation to the 
Popish Plot and the Exclusion Bill. As to his 
trial, he asserts that he never saw Sheppard but 
once, and then there was no undertaking as to 
seizing the guards and no one appointed to 
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view them. It may have been discoursed of 
then and at other time.s but he never consented 
to itj, and once at Shaftesbury's he strongly pro- 
tested against it. He had an intention to try 
some sherry when he went to Sheppard's ; but 
when he was in town 

the duke of Monmouth came to me and told me 
lie was extremely glad I had come to town, for my 
loi'd Shaftesbury and some hot men would undo us 
all, if great care be not taken ; and therefore for 
God’s sake use your endeavours with your friends to 
prevent anything of tliis kind. He told me there 
would he company at Mr. Sheppard’s that nighty 
and desired me to be at homo in the evening, and 
he would call me, which he did : And when I came 
into the room I saw Mr. Rumsey by the chimney, 
although lie swears he came in after ; and there were 
things said by some with much more heat than judg- 
ment, which I did sufficiently disapprove, and yet 
for these things I stand condemned. It is, I know, 
inferred from thence, and was pressed to me, that I 
was ac(juainted with these heats and ill designs, and 
did not discover them ; but this is but misprision of 
treason at most. So 1 die innocent of tlie crime I stand 
condemned for, and I hope nobody will imagine, that 
so mean a thought could enter into me, as to go 
about to save myself by accusing others ; the part that 
some have acted lately of that kind has not been such 
as to invite me to love life at such a rate. ... I 
know I said hut little at the trial, and I suppose it 
looks more like innocence than guilt. I was also 
advised not to confess matter of fact plainly, since 
that must certainly have brought me within the 
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guilt of misprisionA Aiul being thus restrained 
from dealing frankly and openly, I chose rather to 
say little, than to depart from ingenuity, t hat by the 
grace of Ood I had carried along witli im‘ in 
former parts of my life; so could easier he silent, and 
leave the whole matter to the conscience of the jury, 
than to make the last and solernnest part of my life 
so different from the course of it, as the using little 
tricks and evasions must have been. 

Lord Russeirs attainder was reversed by a 
private Act of 1 Will, and Mary on the ground 
that the jury were not properly returned, that 
his lawful challenges to them for w^ant of free- 
hold were refused, and that he was convicted 
'by partial and unjust constructions of the law.' 


1 See ante, p. 42. 
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IVIaiu;h 28, IGOO. About eleven of the clock the 
Ix)r(Ls came from tlicir own house into the court 
erected in Westminster hall, for the trials of Edward, 
carl of Warwick and Holland, and Charles lord 
Mohun,^ in the manner following. The lord high 

1 OiiarlcH, fifth Baron Mohiin (1G75?-1712), was the eldest 
son of the fourth l)aron, who died from a wound received in a 
<lucl when his hou was about two years old. He fought his 
first duel in breaking out of his lodgings, where he was 
confuusl in consiKiuenco of a quarrel over dice, for the purpose, 
with t)»o asHiHtanc(3 of the Karl of Warwick of the present 
case, the. grandson of the Lord Holland of the Civil War. 
•irhiH encounter ended in both combatants being disarmed. 
Two days later he abetted in the murder of Mountfort, an 
actor. One Captain Hill wm in love with Mrs. Bracegirdle, 
the. famous actress, and supposed that he had cause to be 
jealous of the attentions she received from Mountfort, 
the e<|ually eminent actor. Accordingly Hill and Mohun 
formed a plan (cHtimated to cost £50 in all) to carry off the 
iaily as she came out of the theatre : and providing themselves 
with a ooach-nnd’Hix and a body of soldiers sot out on the 
enterprise. Thc^y missed hlrs. Ikaccgirdlo at the theatre, but 
fourul her liy clianco coming out of a house in Drury Lane 
whore she had HUjificd. The attempt to carry her off in the 
coach failed, owing to the vigorous resistance made by her 
friends. Hill and Mohun, however, were allowed to escort 
hC 5 r to her lodgings in Howard Street, where ^ey saw her 
safely home. Mountfort lived in Norfolk Street, at the 
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steward's gentleman attendants, two and two. TIio 
clerks of the House of I^rds, wdth tw^o clerks of the 
crown in the Courts of Chancery and King's Bench. 
The masters of Chancery, two and two. Then the 
judges. The peers' eldest sous, and peers minors, two 
and two. Four serjeants at arms with their maces, 
two and two. The yeoman usher of the house. Then 
the peers, two and two, beginning with the youngest 
barons. Then four serjeants at arms with their 


bottom of Howard Street ; and as he was pansing down the 
latter aomo two hours later, ho was accosted by Mohun in a moro 
or lo88 friendly way ; but while they were talking together, ho 
was attacked and killed by Hill, who did not give him time to 
draw hiH sword. Hill fled, but Mohun was tried by his peers 
in Westminster Hall, January 1692*03. The trial excited 
great interest partly owing to the youth of the in-isoner, and 
on a (piostion being raised as to the degree of complicity 
necessary to constitute his guilt, he was acquitted. A report 
of the trial will bo found in State Tria/it, xii. 950. There 
are also some picturcH<iUC references to it in Chapter xix. of 
Macaulay's Ilistori/. Mohuu fought another duel in KUM, 
served for two years in Flanders, returned to England, aiul 
fought a duel with Captain Bingham in St. James's Park, 
which was interrupted by the sentries. The same year lu» was 
present at the death of Captain Hill, in the Humnn^r Tavern. 
The present case occurred in 1698, and seezns to hav<j clos^jd 
his career as a rake. Ho was sent nndtsr T^>rd Macclesfield on 
a mission to present the Electress-Dowager Bophia with a copy 
of the Act of Succession, and ho fre<iuently took part in 
debates in the House of Lords. After T^>rd Macclesfield's 
death ho became entangled in a long course of litigation witli 
the Duke of Hamilton; and on their meeting in Master's 
Chambers, remarks passed between thorn which led to a <lucl, 
when both were killed. The Tories suggested that the Whigs 
had arranged the duel in order to get rid of Molum because 
they were tired of him, and Hamilton, because they wanted to 
X)revont his i>rojectcd embassy to France. 
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maces. Then one of the heralds^ attending in the 
room of Garter, who by reason of his infirmity, could 
not be present. And the gentleman usher of the 
Black Rod, carrying the white staff before the lord 
high steward. Then the lord chancellor, the lord 
high steward, of England, alone. 

When the lords were seated on their proper benches, 
and the lord high steward on the wool-pack ; the two 
clerks of the crown in the courts of Chancery and 
King’s Bench, standing before the clerk’s table with 
their faces towards the state ; 

The clerk of the crown in Chancery having his 
majesty’s commission to the lord high steward in his 
hands, made three reverences towards the lord high 
steward, and the clerk of the crown in Chancery on 
his knees presented the commission to the lord high 
steward, who delivered it to the clerk of the crown in 
the King’s bench (then likewise kneeling before his 
grace) in order to be opened and read ; and then the 
two clerks of the crown making three reverences, 
went down to the table ; and the clerk of the crown 
in the King’s Bench commanded the serjeant at arms 
to make proclamation of silence ; which he did in this 
manner. 

Skujeant-at-Arms — O yes, O yes, O yes, My lord 
high steward his grace does straitly charge and com- 
mand all maimer of persons here present, to keep 
silence, and hear the king’s majesty’s commission to 
his grace my lord high steward of England directed, 
openly read, upon pain of imprisonment. 

Then the lord high steward ^ asked the peers 


John Lord Somers (1651-1716) was born at Whiteladies, 
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to be pleased to stand up uncovered, wliile the 
King's commission was read. And tlie peers 
stood up, uncovered, and the King's commission 
was read in Latin, by which it was set out that 
the Grand Jury of the County of Middlesex had 
found a true bill of murder against the Earl of 
WarwicL: and Lord Mohun, which the peers 
were commissioned to try. Proclamation that 

near Worcester, educated at Trinity College, O^cford, and 
called in 1676. He appeared as junior counsel in tlie trial of 
the Seven Hishops, at the instance of Pollexfen (see vol, i. 
p. 241), and took a conspicuous part in the settlement of the 
monarchy after the Revolution, being an influential member 
of the Cominittee which drafted the Declaration of Rights. 
He became Solicitor-General in 1689, and Attorney -General 
in 1692, in which capacity it is curious to notice th.at he con- 
ducted the prosecution of Lord Mohun for the murder of 
Mountfort (see ante, p. 60). He became William iri.’s first 
Lord Keeper in 1G92-3, and Lord Chancellor in 1697. During 
all this time he was one of William’s most trusted advisers, 
and was consulted by him on the most confidential questions 
relating to foreign policy. He was also familiar with the 
leading literary and scientific men of his time, being respon- 
sible for A.ddison’s pension, and receiving the dedication of the 
!rale of a from Swift. He also conferred favours on 

Rymer and. Madox. He resigned the Great Seal in 1700 
after a motion for his perpetual exclusion from the presence 
of the King- had been defeated by a small majority in the 
House of Commons ; having already lost the King’s confidence 
by the position he adopted in regard to William’s propositions 
for a standing army, and attracted the hostility of the country 
partly by his opposition to the bill for the resumption of the 
grants of forfeited Irish estates. He played a conspicuous 
part in the reign of Queen Anne as the head of the Whig 
junto formed at the beginning of that reign, bnt never 
resumed ofiSce. 



THE EARL OF WARWICK 


63 

all persons there present should be uncovered, 
was then made, and the return of certiorariy 
bringing the indictment before the House of 
Lords, was read in Latin. 

Order was then made that the judges might 
be covered, and the governor of the tow^er was 
ordered to produce the earl of Warwick ; and he 
was brought to the bar by the deputy-governor, 
having the axe carried before him by the gentle- 
man gaoler, who stood with it at the bar, on the 
right hand of the prisoner, turning the edge from 
him. 

The lord high steward then informed the 
prisoner that he had been indicted of murder by 
the Grand Jury for the county of Middlesex, on 
which indictment he would now be tried ; and 
proceeded — 

Your lordship is called to answer this charge before 
the whole body of the house of peers as assembled in 
parliament. It is a great misfortune to be accused of 
so heinous an offence, and it is an addition to that 
misfortune, to be brought to answer as a criminal 
before such an assembly, in defence of your estate, 
your life, and honour. But it ought to be a support to 
your mind, sufficient to keep you from sinking under 
the weight of such an accusation, that you are to be 
tried before so noble, discerning, and equal judges, that 
nothing but your guilt can hurt you. No evidence 
will he received, but what is warranted by law ; no 
weight will be laid upon that evidence, but what is 
agreeable to justice; no advantage will be t^^ken of 
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your lordship’s little experience in proceedings of this 
nature ; nor will it turn to your prejudice, that yoii 
have not the assistance of counsel in your defence, as 
to the fact (which cannot be allowed by law), an <3. 
their lordships have already assigned you counsel if 
any matter of law should arise. 

After a little more to the same effect the 
indictment was read, first in Latin, then in 
English, and the earl of Warwick pleaded Not 
Guilty. 

The indictment was then opened by Serjeant 
Wright,! to the effect that the prisoner was 
accused of murdering Richard Coote on the 30th 
of October, by stabbing him, together with Lord 
Mohun, Richard French, Roger James, and 
George Dockwra. 


1 Sir Nathan Wright (1653-1721), born of an Essex family, 
was educated at Emmanuel College, and was called in 1677- 
He was junior counsel for the Crown in the trial of the Seven 
Bishops, and opened the pleadings. He became Serjeant in 
1692. On the retirement of Lord Somers in 1700, a difficulty 
was found in providing a successor, and eventually the post of 
Lord Chancellor was offered to, and accepted by, Wright. He 
enjoyed no reputation, good or bad, as a judge, except that 
he was very slow, and generally considered unfit for the 
place. After holding office for five years he was dismissed on 
the accession to power by the Whigs in 1705. Speaking of 
his appointment as Lord Chancellor, Lord Campbell says, 
‘The occasional occurrence of such elevations seems wisely 
contrived by Providence to humble the vanity of those who 
succeed in public life, and to soften the mortification of those 
who fail.’ 
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The A It ornej/ -General^ then opened the case^ 
as follows : — 

Attotiney-Itknkiial — May it please your lordships, 
I am of counsel in this cause for the kinp^ against this 
noble lord, Edward earl of Warwick and Holland, the 
prisoner at the bar, who stands indicted by the grand 
jury of the (k)unty of Middlesex, has been arraigned, 
and is now to be tried before your lordships for the 
fedonious killing and murdering of Mr. Coote, in the 
indiclnient nannul ; the evidence to make good this 
charge against this noble lord, it comes to my turn to 
open to your lordships. 

My lords, the case, as to the fact, according to my 
instructions, is this : Upon Saturday, the 20th of 
October last, at night, my lord of Warwick, my lord 
Mohun, Mr. French, Mr. Dockw’ra, and Mr. Coote, 
the unfortunate gentleman wdio w-as killed, met 
together at om^ Locket's who kept the Greyhound- 
tavern in the JStrand, and there they staid till it was 


1 ThoniiiH Lord Tnwor (lG.bb?-1730) was tlio eon of a 
S<'crotary of of ( JharloH 11 . Ho wan called in 1080, 

b(tcajnea IxMicher in HiHt), Solicitor-General in 1()92, Attorney- 
(Umviiil in 1095, Ho nduHod to Huccoed T/ord Somers in 1700 ; 
but in 1701 HucctMided Sir George Troby as Chief -Justice of the 
(Jorntnon PleaH. He was re-appointed by Queen Anno, and 
was one of the twidve peers created by her in 1711 to create a 
majority in th(i Houm? of Lords. He was removed from oflico 
in 1714 on the acceHHif>u of George i.; hut leaving the Tory 
party, which he had joined in Anne’s reign, became Lord 
ih’ivy Seal in 17!i<>, and I’residimt of the (Council in 17^^0, hut 
died sis wetks aftc’rwards. Ho enjoyed a reputation as a 
good ju«Ig(‘ ; hut is chiefly remembered for his proper conduct 
of < 'rown proHeeulions as Attorney-General after tho Revolu- 
tion. 
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very late; about twelve of the clock at nip^ht^ or 
thereabouts^ a messenger was sent by the company to 
fetch another gentleman^ Mr. James ; and Mr. James 
coming to them^ in what condition your I(>rds}ii])s will 
be told by the witnesses ; about one of the clock in 
the morning, on Sunday, the 30th of October, they 
all came down out of the room where they had been 
so late, to the bar of the house, and there, ns the 
witnesses will tell your lordships, swords were drawn, 
and the chairs were called for, and two chairs wliich 
were nearest at hand came, and two of the company 
went into those chairs ; who tliey were, and what 
past at that time, the witnesses will tell your lord- 
ships ; those that got into those chairs came out again, 
and more chairs were called for. Ihit I must ac(piaint 
your lordships, that my lord Mohun, wlieu the two 
gentlemen that went into the chairs ordered the 
chairmen to take them up, and carry them away, 
spoke to them to stop and go no further, for there 
should be no (juarreling that night, and that he would 
send for the guards and secure them, and after this 
they came out of the chairs again ; it will aj)pear there 
were swords drawn amongst all of them, and some 
wounds given : more chairs being called for, and 
brought, this noble lord that is here at tlie bar, !ny 
lord of Warwick, rny lord Mohun, and the (dher four 
gentlemen, went all into the chairs, and gave the 
chairmen directions, whither lliey should carry them, 
at leastwise the foremost had directions given them, 
and the rest were to follow them ; it was a very dark 
night, but at last they came ail to lx*i('.ester-s(pnire ; 
and they were set down a little on this side the rails 
of the square, and wlien the chairmen had set tlumi 
down they went away ; hut immediately some of 
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them heard my lord of Warwick calling for a chair 
again, who came towards the rails, and there they 
found two of the gentlemen, that had been carried 
in some of the other chairs, holding up Mr. Coote 
between them, and wmuld have had the chairmen 
carried him away to a surgeon's, but they found he 
was dying, and so would not meddle with him ; after- 
wards my lord of Warwick and Mr. French were carried 
by two of the chairs to Mr. Amy's, the surgeon at 
the Bagnio in Long-acre, where Mr. French being 
wounded, w’as taken care of j)articularly by the 
recommendation of my lord of AVarwick, and the 
master of the house was called up, it being very late ; 
Mr. Coote's sword was brought to that place, but by 
whom it was broug*ht wo cannot exactly say. While 
iny lord of vrarwiede and captiiin French were there, 
and my lord of Warwick liad given orders for the 
denying of himself, and forbid the opening of the door, 
there came the other two gentlemen, Mr. James and 
Mr. Dockwra, and upon their knocking at the door 
they were let in by my lord's order, after he had 
discovered w'ho they were, looking through the 
wicket. Mr. James had his sword drawn, hut it was 
broken. My lord of \V'arwick’s hand was slightly 
wounded, and his sword bloody up to the hilt when he 
came in, as will bo proved by the testimony of the 
servants in tlio House. There was a discourse between 
my lord, Mr. James and Mr. Dockwra, about going 
into the country ; but before they went, the swords 
were all called for to be brought to them, and upon 
empiiry, there was no blood found upon Mr. French's 
sword, but a great deal upon my lord of Warwick's, 
of which great notice was Uiketi at that time. Mi*. 
Coote, W’ho was killed, had received one W'ound in the 
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left side of lus breast, half an inch wide, and five 
deep, near the collar hoius h(‘ had likewise', another 
wound upon the left side of his body ; both wliich 
your lordsliips will liear, in the jtid^nnent of tlH\ 
surp;’eon, \vere mortal wounds, and the <*videnre wdll 
declare tlie nature of them. 

My lords, the evidence does chiefly consist of, and 
depend on circumstances, the fact hein/? done in the 
night, and none hut the parties c.oncenual being 
present at it; we shall lay the evidence before your 
lordships, as it is, for your judgment, and call wliat 
witnesses we have on behalf of tin' king, airainst this 
noble peer the prisoner at the bar, and takt* uj) your 
lordships' time no further in o})ening ; and we shall 
begin with Sanniel Cawthorne; he is a drawer at the. 
tavern wlierc those lords and gentlenum w «»re tog(*ther, 
and he wall give you an aciamnt of the time they came 
there, Iiow long they staid, what liappened in the 
house during their being tliere, and wliat time they 
went aw'ay. 

Loiu> Hioii Steward — Give him his oaili. (U'^hich 
the clerk did.) 

Attoiinky-Genehad— My lordH, I doubt tln^, witnesH 
is so far off, that it will he difhcult for him to hear 
(|ue.stions that we are to ask him, unless vve could 
have him nearer to uh. 

Loud Hioii Steward— M r. Attorney, my lords seem 
to he of opinion that it will he more for your advan- 
tage and theurs that the witnes^i's stand at the distance 
they do ; wdiich will oblige you to raise your voice ho 
loud, that they may hear the. witness<*H and you too. 

Attc)Hnky-(1knehaD““ Ih your name Samuel ( aw'- 
tliorne ? 

Cawtiiohmk— Yes, my lord. 
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Attorney-Oknkiiai. ^Vhrrp do you live? 

(’AWTJn>RNK ^Vith Mr. Lorkot at ( ’harinf;^-€rofis, 

ATTORNKY-CiKNKHAL— Did you livo with him at the 
Greyhouixi taveru in the Strand the latter end of 
October lant ? 

Cawthohnf. — A'es, f did. 

ATTORNKvTh-.NKitAr, ~~»WelI, pray will you actiuaint 
my lordn with tluj time when iny lord of Warwick^ my 
lord Mohun, and Mr. Coote %vere at that house, how 
lon^^ they stayed, wh.at happened while they were 
there, and wlien they went away ? 

(’awthounf It was Saturday niglit, the 29th of 
OctoI)er last. 

ATTOHNKY-(h:MatAi, Rrav tell my lords the whole 

of your hnowled^fe in the matter. 

(UwTHouNE - 'I’here eame my lord of Warwick, my 
lord Mohun» captain Coote, eapt. French, and caphiiu 
Dockwra, th(^ 2hth of Octolier last, in the evening, to 
my muhter'H hoiiHo at tin* < Greyhound tavern in the 
Strand. 

A'iTouNF,%'"(ir,NKHAL How loiig worc thoy there, 
and what time of night luune they in? 

Cawtiiou.vk About H o'clock at night, my lord 
"Warwick, my lord *Mohun, capt. French, and capt. 
came in. 

ATrou.NKY-(»F.NKHAL What day do you say it was? 

(Jawtiiohnk •- Saturday, the 29th of October last 

ArroKNKY (Jk.nkhal- How long did they continue 
there ? 

Ca wtuohnk — It wan between one and two the next 
morning Indore th<‘y went away. 

Aitohnky^Iknemal Was any body sent for to 
come tliem there. ? 

Cawtiiorn K—V oH, Mr. James, 
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Attorney-General — Whsit time was that? 

Cawthohne — About twelve of the clock. 

Attorney-General — Did he stay with them till 
they went away ? 

C a WTHORNE y eS. 

Attorney-General — What did you observe pass in 
the company while they were there ? 

Ca WTHORNE — I did not observe any thing of quarrel, 
not so much as an angry word amongst them, till they 
came down to the bar and were going away; when 
they came down to the bar they ordered me to call 
them chairs, or coaches ; and there were no coaches 
to be had, and so I went for chairs, and two chairs 
came ; for the porter that went to call the coaches was 
a great while before he came back ; and, as I said, I 
going for chairs, there came two ; but that they said 
was not enough ; so more chairs were called for, and 
at length there were more chairs gotten ; in the first 
three chairs, my lord of Warwick, my lord Mohun, 
and captain Coote went away in ; and my lord 
Warwick and my lord Mohun bid the chairmen carry 
them home. 

Attorney-General— Were there then any other 
chairs at the door ? 

Cawthorne — ^There were two more chairs at the 
door, and another was called for. 

Attorney-General — Did you hear any directions 
given where they should carry them ? 

Cawthorne— My lord Warwick and my lord Mohun 
bid them carry them home. 

Attorney-General — Did you hear my lord War- 
wick or my lord Mohun particularly, and which, say 
whither they would be carried ? 

Cawthorne — I did hear my lord Mohun say, captain 
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Cootc should go and lie with him^ or he would go and 
lie with capt. Coote that night, for there should be 
no quarrelling. 

ATTOKNEY-GENEiiAii — Did thoy upon that go away ? 

Cawtiiohne — M r. French and Mr. Coote were in 
chairs before my lord Mohun or my lord Warwick, or 
any of the rest. 

Attouney-Generae — W hat then happened upon 
tlieir going into the chairs ? 

Gawtiiorne — M y lord Mohun came out to them 
and Hwoi’c tliero should be no quarrel that night, but 
he would send for the guards and secure them. 

Attorney-GeneraIi — W hat happened then? 

( 1a WT HORNE — U pon that, both of them came out of 
their (diairs and came into the house, and there they 
came to the bar three of them in the passage by the 
i>ar, and ihveo of them l)chind that passage. 

Attorn EY-GENERA f, — Fray, will you tell what did 
really pass throughout the whole transaction? What 
was doiKi after tliey came in again into the house? 

(Iawthorne — A fter that, I was bid to call for six 
chairs, if I could got no coaches, and so I did ; and 
when 1 had brought vvliat chairs 1 could get, and 
returned t,n the bar I heard the swords clash ; when 
the swords were drawn I cannot say, nor by w'hom, 
it might be by nil the six, for aught 1 know, because I 
was in the street to call the chairs, arxd when I came 
ha(’k to the house, I was in hopes all had been quieted, 
for their swords were putting up : and when they 
w<‘ut away in the chairs, 1 did liope they went away 
friendly. 

Attorney-Genkrai. — P ray, how did they go away ? 
who went together ? 

Cawxhoene-— M y lord of Warwick, my lord Mohun, 
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and captain Cooto went in the first three chairs^ them 
three togetherj and hid the chairmen go home ; the 
sixth chair was not then come. 

ATTOKNEY-GENEBAn — ^V'hcn that chair came, pray 
what directions were given to it ? 

Cawthokne — I did not hear them give the chairmen 
any directions at all. 

ATToiiNEY-GENERAri — Do you know any thing more 
that was done after this time ? 

Cawthokne — No, my lord, not after they vvent 
away ; after I returned with tlio chairs, it was in two 
minutes’ time that they went away. 

Attohney-Genkiial — M y lords, I suppose lie known 
no more of the matter. 

Loki) IlroH JStkwakd — 'W ill you then ask him no 
more questions, Mr. Attorney? 

Attouney-Genehae — No, my lords, unless this 
noble lord shall ask him any qiiestions, upon vvhich 
wc shall have occasion to examine him. 

Loud High Steward — My lord, has your lordsliij) 
any questions to ask this witness? For now is your 
time, the king’s counsel having done examining him. 

Eard of Warwick — 1 desire to ask him, whether I 
did not bid the chairmen go homo? 

Loud High Steward — If your lordship please to 
propose your (piestion to me, I will re(|uir <5 an answer 
to it from the witness, and it will he the Imtter heard 
by my lords. 

Earl of Warwick— M y lord, I desire to know' of 
this man, whellier, when I went away in the chair 
from his master’s house I did not hid the cliairmen go 
home ? 

Loud High Steward— Witness, you hear my lord s 
question, what say you to it ? 



THE KARL OF \TARWICK 


73 

Cawthorne — Yes ; my lord of Warwick did bid the 
chairmen go home. 

Earl of Warwick — My lord^ I have another 
question to ask him, Whether he knows of any quarrel 
there was between me and Mr. Coote at that time, or 
any other time; because wo both used to frequent 
that house } 

Cawthorne — No, my lords, I never heard any 
angi'y words between my lord Warwick and Mr. 
Coote in my life. 

[Tlien the lords towards the upper end of the House 
complaining that they did not hear his Grace, the 
Lord High Steward was pleased to repeat the question 
thus :] 

Lord High Steward — When my lord of Warwick 
bid the chairmen go home, or at any other time, did 
you observe that there had been any quarrel between 
liis lordship and Mr- Coote? 

Earl of VYarwick — My lord, I desire he may be 
asked, since we both used that house. Whether that 
night, when I went away, or before or after, I had 
any quarrel with Mr. Coote? 

Lord High Steward— The question my lord desires 
you, that are the witness, to answer, is. Whether you 
did hear any quarrelling or angry words to pass 
between my lord Warwick and Mr. Coote that night 
before or after they came down, or when they went 
away, or at any other time ? 

Cawthorne — No, my lord, I never heard any angry 
words pass between them then, nor ever at any time 
before in all my life, hut I always looked upon them 
to be very good friends. 

Earl of Warwick— I desire lie may be asked, 
Whether Mr. Coote did not come to that house in my 
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company^ and whctlier ho did not frequently come to 
tliat house ? 

Cawtuornu — Yes ; they used to l)e there every 
day almost^ and they came tliat nit^ht to^j^eiher in 
com})any. 

Earl of \Yarwiok--I desire he may be asked, 
Tvhether I have, not been fre<iuently in his company 
there ? 

(Jawtiiornh — Yes ; I say very freciuently, every day 
almost, sometimes twice a-day. 

Lord High Stkward — \\’ould your lordship ask him 
any oUier question ? 

Earl of \Yarwicic — My lord, I desire he may be 
asked this (picstion, whetlier lie knows of any par- 
ticular kindness between Mr. (’oote and me? 

Lord High ISthward — Do you know of any par- 
ticular kindness between my lord W'arwick and Mr. 
Ooote, the /L»-entIeman that was killed ? 

(yAWTHoRNK—Yes, my lord, then's was always a 
p^i’cat kindness between them, as f observed : it ever 
was HO, and I nt^ver heard an^ry words pass between 
them, but th<‘y were very i^ood friends constantly ; 
I w'aitcd upon them ^(unu-ally when they were at my 
master's house, which was evm-y day almost. 

Earl of Warwick --I desire to know of this witness, 
whelluir he does not remember, or <uiu name, some 
particular kindnesses that passed between Mr. Coote 
and me? 

Lord High vStkwahd — ( .'an you specify any particular 
instances of kindness that passed between my lord 
Warwick and Mr. (’oote? 

(Jawthornh- -Yes ; my lord of \V'arwi<!k used gener- 
ally to pay the reckoning for Mr, i'AmUi, and he did 
Bo at this time. 
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Earl of Warwick — My lord_, I desire he may be 
asked, between whom he apprehended the quarrel to 
be at tills time ? 

Lord High Steward — You say, friend, there were 
swords drawn and a quarrelling’ at the bar ; can you 
tell between whom the quarrel w'as ? 

Cawthorne — My lord Warwick, my lord Mohun, 
and capt. Coote, were all on one side, and the other 
three were on the other side. 

Earl op Warwick — Who were the two persons that 
it was apprehended the quarrel was between? I desire 
he may be asked. 

Lord High Stbward — You say, there were three on 
the one side, and three on the other ; pi*ay, between 
whom did you apprehend the quarrel to be ? 

Cawthorne — I believe the quarrel was between Mr. 
Coote and Mr. French. 

Earl of Warwick — My lord, 1 desire to know of 
this witness, what words he heard Mr. Coote say after 
he and Mr. French returned into the house and came 
out of the chairs. 

Lord High Steward — What do you say to the 
question my lord proposes ? 

Cawthorne — I heard Mr. Coote say, he would laugh 
when ho pleased, and he would frown when he pleased, 
God damn him. 

Eaui. of Warwick — My lord, I desire to know, who 
he thinks those words were addressed to ? 

Lord High Steward — ^To whom did Mr. Coote 
speak these words ? 

Cawthorne — Whether he spoke them particularly 
to IVIr. French or to the other two gentlemen who 
were on the other side of the bar, I cannot directly 
tell. 
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Earl of Warwick — I desire to know of him, whether 
Mr. Coote was not one of the three that was on the 
outside of the bar ? 

Cawthobne — Yes, my lord of Warwick, my lord 
Mohun, and capt. Coote, were of the outside of the 
bar. 

Earl of W arwick — Was capt. Coote with me in the 
beginning of the night at that house ? 

Cawthorne — Yes, he came at the beginning of the 
night with my lord of Warwick. 

Earl op Peterborough — My lords, I desire to ask 
this witness one question. 

Lord High Steward — I think it is proper, my lords, 
in point of method, to let both sides have done before 
any questions be asked by any of my noble lords. 

Earl of Peterborough — I did apprehend my lord 
of Warwick had done. 

Lord High Steward — No, my lord, not as yet ; 
pray, my lord of Warwick, what other questions has 
your lordship to ask of this witness } 

Earl of Warwick — My lord, I desire he may be 
asked particularly this question, whether he perceived 
any quarrel particularly between me and capt. Coote 
when we went out of the house? 

Lord High Steward — You hear the question, did 
you perceive any quarrel between my lord Warwick 
and Mr. Coote before they went out of the house ? 

Cawthorne — No, I did not; nor ever saw any 
quarrel between them in my life. 

Earl op Warwick — I desire to know who paid the 
reckoning that night ? 

Cawthorne— The reckoning was called for before I 
‘ame in to take it ; and though I think my lord of 
T'arwick paid for Mr, Coote, yet I cannot so directly 
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tell^ because it was collected before I came into the 
room to receive it. 

Lord High Steward — My lord, have you any thing 
more to ask this witness ? 

Earl op Warwick — No, my lord, at present, that I 
think of. 

Lord High Steward — My lord Peterborough, your 
lordship desired to ask a question, will you please to 
propose it now ? 

The Earl of Peterborough reminded the wit- 
ness that he had said that there were two sides, 
and that Coote and Lord Warwick were on the 
same .side. He asked what Cawthorne meant 
by this, and he explained that all six had their 
swords drawn ; that Mohun, Warwick, and Coote 
were on one side of the bar, and the three 
captains, James, French, and Dockwra on the 
other : the cause of quarrel must have occurred 
above stairs, but he heard nothing pass between 
them. 

Lord High Steward — But you have not given a 
satisfactory answer to that question which the noble 
lord, my lord Petei’borough, asked you, What reason 
you had to apprehend that the noble lord the prisoner 
at the bar, and capt. Coote were of a side ? 

Cawthorne — My lord Mohun came to the chairside, 
when capt. Coote and capt. French were got into the 
two first chairs, and told capt, Coote, that there should 
be no quarrel that night but that they three, my lord 
Warwick, my lord Mohun, and he, should go home 
together; and I took them three to be of a side, 
because they were on the outside of the bar together ; 
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and when they all went away^ their three chairs went 
away first, all three together. 

Lord High Stewab-o — Is that all the reason you ean 
give why you say, they were three and three of a side? 

Cawthornb — Yes, my lord, I did apprehend it 
so. 

Attorney-General — If my noble lords have done 
with their questions I desire to ask this witness 
another question ; my lords, I think this person says, 
that there was a quarrel at the bar of the house, and 
swords drawn, and as he apprehended, three were on 
the one side, and three on the other ; but if I take 
him right, I do not see that he has given your lordships 
any manner of satisfaction, what reason he had to 
apprehend there were three and three of a side ; or, 
which will be very material in this case, if your lord- 
ships can get to the knowledge of it, which three were 
on the one side, and which three were on the other ; 
or indeed, whether there were three and three of a 
side, as your lordships will have reason by-and-bye to 
enquire a little further into that matter. My lords, I 
desire he may be asked this plain question. What words 
or other passages he did perceive, that made him 
apprehend there was a quarrel between them, and 
they were three and three of a side ? 

Cawthorne — I apprehended it from the words that 
Mr. Coote said. That he would laugh when he pleased, 
and frown when he pleased. 

Attorney-General — Pray, my lord, I desire he 
may be asked, who those words were spoken to, 
and who they were applied to ? 

Cawthorne — They were spoke to Mr. James, Mr. 
French, and Mr. JDockwra, who were within side of 
the bar. 
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Attorney-General — Did he apply those words to 
all those particular persons ? 

Cawthorne— Yes^ as I thought^ for they three were 
within the bar ; my lord Warwick, my lord Mohun, 
and Mr. Coote, were without the bar, 

Attorney-General — Pray, my lord, I desire he 
may be asked this question. Was that before the 
swords were drawn, or afterwards ? 

Cawthorne — It was before. 

Attorney- General— Then I desire he may be 
asked, whether the swords were drawn upon those 
words ? 

Cawthorne — No, my lord ; the time of drawing the 
swords was when I went out to call chairs and coaches ; 
and I know not who drew the swords first, or when 
they were drawn ; but when I came back I found them 
all drawn, and I heard them clashing. 

Attorney-General— Upon the oath you have taken, 
w'as those words that you speak of Mr. Coote’s that 
he would laugh when he pleased, and frown when he 
pleased, before the swords were drawn, or after the 
swords were drawn ? 

Cawthorne — Before the swords were drawn ; for I 
did not see the swords drawn till I came back. 

In answer to Lord Wharton, the witness said 
that Mohun and Warwick had threatened to send 
for a file of musketeers, and Mohun had done 
all he could to pacify the qiiarrellers, and he 
^particularly had his finger pricked with en- 
deavouring to cross their swords, and keeping 
them from fighting ; which was all he got from 
it.* His hand was bloody ; but the witness did 
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not see him hurt, as he was outside at the time- 
He received their reckoning just before they 
came down to the bar and stayed there two or 
three minutes afterwards. It was after Coote 
came out of his chair that he heard him speak 
the words he had deposed to; no reply was 
made to them. Mohun, Warwick, and James 
had all tried to stop the quarrel and threatened 
to send for the guard ; this was before the swords 
were drawn downstairs. 

Attorney-General — Pray, my lord, let him be 
asked this question, Was it after they were three on 
the one side, and three on the other, that my lord 
Mohun and my lord Warwick spoke those words ? 

Cawthorne — I apprehend the words were spoke 
by Mr. Coote, That he would laugh when he pleased, 
and frown when he pleased, before the swords were 
drawn. 

Lord High Steward — But that which my lords 
desire to know is. What the time was when my lord 
Warwick and my lord Mohun declared their desire to 
part them and make them friends ; whether before or 
after the swords drawn ? 

Cawthorne — Before and after ; for I was absent 
when the swords were drawn. 

Earl Rivers — He says, that after my lord Mohun 
and my lord Warwick threatened to send for the 
musqueteers, they promised to he quiet. I desire to 
know who he means by they ? 

Cawthorne — Mr. James called to me, and said, I 
need not go and call for the guards, for the quarrel 
was over. There is one thing more that I forgot, my 
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lord : After my lord Mohun and my lord Warwick 
were gone away in their chairs^ and Mr. Coote, I 
heard Mr. Dockwra say to capt. James and capt. 
French, they did not care a farthing for them, they 
would fight them at any time. 

Lord High Steward — Who were together then ? 

Cawthorne — Capt. James, Mr. French, and Mr. 
Dockwra, after my lord Mohun and my lord Warwick 
were gone with capt. Coote. 

Lord High Steward — ^Then Mr. French was with 
them } Mr. Dockwra said so ? 

Cawthorne — Yes, my lord. 

Lord Wharton — If I apprehend him aright, as to 
what he says now, my lord of Warwick, my lord 
Mohun, and capt. Coote, were gone away at that 
time. 

Cawthorne — Yes, they were gone away in the three 
first chairs, which my lord Mohun bid go home. 

Lord Wharton — Who does he say spoke those 
words ? 

Lord High Steward—You hear my noble lord's 
question, who spoke those words? Repeat them 
again. 

Cawthorne — Wlien my lord Warwick, my lord 
Mohun, and capt. Coote, were gone, I heard Mr. 
Dockwra say to Mr. French and Mr. James, We don't 
care a farthing for them, we will fight them at any 
time. 

Attorney-General — I desire to know, whether 
this witness testified any thing of this matter when he 
was examined before the coroner? 

Cawthorne— No ; I forgot those words when I was 
examined before the coroner. 

Attorney-General — How soon after your examina- 
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tion did you recollect yourselt as to what you now 
speak ? 

Cawthorne — The next day after. 

He had not mentioned the words he now said 
were spoken by Dockwra either at the inquest 
or at the trial at the Old Bailey. 

Thomas Browne was sworn^ 

Lord High Steward — ^What question do you ask 
this witness^ Mr. Attorney? 

Attorney-General — ^That he would acquaint your 
lordships^ whether he carried Mr. Richard Coote^ the 
person that was slain, upon the 29th or 80th of 
October, from the Greyhound tavern in the Strand, 
and to what place he carried him ? 

Lord High Steward — You hear the question ; 
pray speak so loud that my lords may all hear what 
you say. 

Browne — My Lords, I was between the hours of 
one and two in the morning, on Sunday the 30th of 
October last, with my fellows and our chair, at the 
Buifler’s Head Tavern at Charing-cross, and I heard 
some people at Locket’s, at the Greyhound in the 
Strand, calling coach coach, a pretty while ; but there 
were no coaches in the street, nor that came to them ; 
when they could not get coaches then they called out 
for chairs; and we coming to the door with our 
chair, there were four other chairs there, and six 
gentlemen stood in the passage ; and then it was said, 
there was not chairs enough, and there wanted one 
more, and they stood discoursing ; and the first man 
came into my chair, who was capt. Coote, and my 
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lord of Warwick he got into another ; When the door 
of the chair was shut up^ we asked whither we should 
go ; but iny lord Mohun came and bid open the chair 
again ; and we did so, and he returned into the housCj 
and there was some discourse between them standing 
at the bar in the entry. Mr. Coote came out again 
and came into my chair, and my lord Mohun and my 
lord of Warwick went into two others ; Mr. Coote bid 
me carry him into Leicester fields, and to make all 
the haste I could ; my lord of Warwick and my lord 
Mohun being in the next chairs, asked him. Whither 
are you a-going, and called out twice, and he said. 
To Leicester fields; pray do not, says my lord of 
Warwick, but come along with us, and let it alone 
till to-morrow ; but he bid us go on ; and as we wei*e 
turning up St. Martin's Lane, by the Cross Keys 
tavern, my lord Mohun, and my lord Warwick called 
out to us to stop, and their chairs came up to the 
back door of the Cross Keys tavern, and there all the 
three chairs were set on a-breast in St. Martin's Lane, 
and while they were talking together, there came by 
three chairs on the other side of the way ; and Mr. 
Coote bid us take up and make all the haste we could 
to get before them into Leicester fields, so taking up 
the chair again, Mr. Coote bid us make haste, and if 
we cotild go no faster, he swore, damn him, he would 
run his sword in one of our bodies : There were two 
chairs before me, and my lord Mohun and my lord 
Warwick followed in two chairs after me ; and when 
we came to the corner of Leicester fields, at Green 
street end, all the three chairs were set down a-hreast 
again, and Mr. Coote put his hand in his pocket, and 
took out half a guinea to pay, and said he had no silver ; 
and my lord of Warwick spoke to my lord Mohun, who 
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took out three shillinp^s out of his pocket, who said, 
there was for my lord Ukarwick, captain Coote, and 
himself ; and when they wei'o p^one out, 1 took my 
box and my pipe, and filled my pipe, and took the 
lanthoni and lig-hted it, and l)y that time 1 had 
lighted my pipe, I heard a calling out, Chair, chair, 
again, towards the upper end of the s({uare ; so I took 
my chair, and there was one of the chairs that was 
not gone ; and so we came up to the upper end of the 
fields, and they called to us to bring the chairs over 
the rails ; we told them we did not know how to do 
that, for wo should not be able to get them back 
again ; at last we did get over the rails, and made up 
close to the place wdiero we heard the noise, for we 
could see nothing, it being a very dark night; and 
when we came up close to them, by our lanthoni 
there were two gentlemen Iiolding up Mr, Cootc 
under their arms, and crying out, My dear Cootc, My 
dear Coote ! 

Attohnky-Gknkiial — Pray, who were those two 
gentlemen ? 

Buownk — I did not know them, one was in red 
deaths, and the other had gold lace, and they would 
have had me have kikon Mr. (-oote into my chair; 
but seeing him bloody, and not able to help himseif, 
I said 1 would not spoil my chair, and so would not 
meddle with him ; hut they said they would make me 
any satisfaction for my chair, and desired me to take 
him in ; but he gave himself a spring from them, and 
we found he was too heavy for us to Hft over the rails, 
and ail wo could do could not make liim sit in the 
chair, hut the chair was broken witli emieavouring to 
place him there ; and tliey said if w'e would carry him 
to a surgeon's, they would give us £100 security; 
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but we finding it impossible, the watch was called for, 
but nobody would come near, for they said it was out 
of their ward, and so they would not come anigli me ; 
and 1 staid about half an hour with my chair broken, 
and afterwards I was laid hold upon, both I and my 
partner, and we were kept till next night eleven 
a-clock; and that is all the satisfaction that I have 
had for my chair and every thing. 

Attouney-General — Pray, my lord, 1 desire he 
may recollect himself; for we do apprehend it is 
very material, who it was that desired to take Mr. 
Coote into the chair. 

Browne — I cannot tell who they were, it was so 
very dark I could only see their deaths. 

Attorney-General — Did you see the earl of 
Warwick there ? 

Browne — No, Sir, he was not there ; one of them, 
I tell you, had officers' cloaths on, red lined with 
blue, and the other had gold lace on; there was 
nobody there that held him up but them two. 

Marquis of Normanby — He says he saw two persons 
holding up Mr. Coote ; it would be very well to have 
that matter very well settled, who those two persons 
were ; I desire to know how he is sure my lord of 
Warwick was not one of them two ? 

Browne — I know my lord of Warwick very well, 
and I am sure he was neither of the two. 

Duke of Leeds — I would know what light he had to 
discern it so well by, that he can be sure my lord of 
W arwick was not there ; for he says it was a very 
dark night, and yet he describes the particular 
persons that held Mr. Coote up, 

Browne— -Yes, my lord, I am sure my lord of 
Warwick was none of them. 
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Duke of Leeds — How could you distiu^’uish in so 
dark a nig'lit, the colours of peoph^’s cloaUis? 

BiiowNE—Witli the candle that 1 had lighted in 
my lauthorn. 

Duke of Leeds — lie could not know any of the 
persons unless lie ludd a lanthorn to their faces^ or 
knew them very well before. 

Loiu) Hioh Steward — My lord MLarwiede, will your 
lordship ask this ivitness any (|ueHtions.^ 

Earl op Warwick — My lord^ I <Iesire ho may he 
asked^ Whether 1 did not hid him stop at St. 
Martin's-lane end, and do all that I could to hinder 
Mr. Coote from goinj^ any further, but to f^o home ? 

Browne — The earl of Warwick, and my lord 
Molum, as they turned up the lane, asked Mr. 
Coote, whither he was ^oing.^ And when he said 
to Leicestcr-fields, they desired him to let it alone 
till to-morrow ; and my lord Mohun said he should 
go liomo with him ; hut the other bid us go on, and 
said he would not go t(» his hxigings, hut tliat they 
would make an end of it that night ; still tliey called 
to him again. Dear (’note, let ns speak a word with 
you ; and as the chairs came to the hack-door of the 
Cross-keys tTvern, there th(*y stood all of a breast, 
and they both of them spoke to him, and hIockI a 
pretty wliile there, and in the mean time three chairs 
passed by <m the other side ; he eommandixi uh to 
take up, and carry Inm away to Leic(‘Ht(‘r“*field8 
immediately, and overtake the other chairs, or he 
would run one of us into the hoiiy. 

Lord IIioh JStkwaui* — ^V^mld ymir lordship ask 
liim any more ipif^stions? 

Earl of Warwick— No, my lord. 

Attornky4jJeneral— My lord, I observe, he says 



THE EARL OF WARWICK 


87 

they discoursed some time together while they 
stopped in St. Martin's-lane ; I desire that he may be 
asked^ Whether he can tell what that discourse was ? 

Browne — I could not well hear^ they whispered 
together_, but I could hear my lord Mohun^ and my 
lord of W arwick, desire capt. Coote to go home, and 
let the business alone till another time. 

Attorney-General — I desire he may explain him- 
self, what that business was that they would have put 
off till to-morrow. 

Browne — I know not what it was ; I heard of no 
anger betwixt them, but they were as good friends, 
for anything I know to the contrary, as ever they 
were in their lives or as ever I see any men. 

Attorney-General — Our next witness is William 
Grippes. [Who was sworn.] 

Lord High Steward — What do you ask this man, 
Mr. Attorney ? 

Attorney-General— Pray, will you give my lords 
here an account who you carried to Leicester-fields, 
the 29th or 30th of October, and what happened in 
your knowledge at that time ? 

Grippes — Captain Coote was the first man that 
went into the chair when we came to the Greyhound 
tavern ; afterwards he came out again, and when we 
took him up the second time, he was the first man 
that set out ; and he bid us carry him to Leicester- 
fields; and when we came to the corner of St. 
Martin’s-lane, we turned up that way ; and my lord 
of Warwick, and my lord Mohun, called to us, being 
in chairs behind, to know whither we were going, 
and desired to speak with captain Coote ; and he said 
he was going to Leicester-fields; and when they 
asked, what to do? He said, to end the business ; 
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they desired him to put it off till to-morrow ; and while 
they were discoursing: about it in St. Marti n's-lane^ 
there passed by other three cliairs^ wdiich, when 
captain Coote saw^ ho bid us take up and overtake 
them, and faster, or he would run one of us into 
the body : so we went on, an<i at the lower end of 
Leice.ster-fields we set him down ; and the other tw'o 
gentlemen, my lord Warwick and niy lord Mohun, 
were there set dowm, and went lovingly togctlier, for 
any thing that I saw, up the pavement of the s<iuare, 
towards the upper end; and in a little time w’c heard 
a noise of calling for chairs towards the up{)er end, 
and when we came tliere witli the chair, we were hid 
to lift over the <diair w'ithin the rails ; and wluui we 
said it was hard to be done, they insisted \ipon it, and 
wo did come in ; and when we came there w'o saw 
tw'o gentlemen holding up captain Coote, and %vouId 
have bad us taken him into the chair ; we saw there 
w'as a great deal of hlood, hut I never }u?.ard how it 
came, and they w'ould have had tis carried him to a 
French surgeon's, and proffered any money. 

ATToiiNKy-OENKHAi/ — My lord, I desire to know, 
who they were that desired him to he carried to the 
surgeon ? 

Lorj> IIxoh Stewaud— You hear the question, what 
gay you ? 

Cuipj>ES— I cannot tell, my lord ; one of them had 
something of lace upon him, but it w7w so dark tliat I 
could hardly see my hand, and therefore I cannot tell 
w'ho they were ; and when tliere was an objection 
made, that the chairs would he spoiled, they said we 
need not question our chair, they would give us 
£100 security to answer any darnfiges, if wa would 
but carry him ; so w'o endeavoured to put him into 



THE EARL OF WARWICK $9 

the chairj but could not ; and so we called out to 
the watch^ to have had some help ; but they said it 
was none of their ward, and so they would not come 
to us ; so the gentlemen went away, and we left them, 
and went and called a surgeon, who, when he came, 
said, he was a dead man, and we were secured till 
the next day. 

AxTOBNEY-GENBRAii — Pray, my lord, I desire he 
may be asked. Were there not other chairs in that 
place at the time ? 

Grippes — There was one in the Field besides, and 
no more that I could see ; they all went away but 
us two. 

Attorney-General — What distance of time was 
there between their setting down in Leicester-fields, 
and their calling the chairs again ? 

Grippes — ^Not a quarter of an hour. 

Attorney-General — What became of the three 
chairs that passed by you in St. Martin* s-lane } 

Grippes — They got before us ; but what became of 
them afterwards I cannot tell. 

Attorney-General — Did they come from the same 
place, the tavern in the Strand that you were at ? 

Grippes — Yes, I believe they did, my lord ; for 
capt. Goote bid us follow them, and threatened us 
if wo did not make greater haste. 

Attorney - Genebai. — Do you know my lord of 
Warwick ? 

Grippes — Yes, he had whitish deaths on ; and none 
but he had such clothes on as those were. 

Lord High Steward — Will your lordship ask this 
witness any questions ? 

Earl op Warwick — My lord, I desire he may be 
asked. Whether I did not bid him stop? and. 
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whether I did not say, they should not go to quarrel 
that night ? 

ATTonNEY-GioNKiJAn — My lord, I desire to know of 
him, directly *and downright, Wli ether my lord of 
Warwick was not one of them that held him when 
he was within the rails of the helds ? 

Ckippes — N o, he was not ; ho was neither of them ; 
for the one of them was too big for him, and the other 
was too little for my lord Mohim. 

ATTORNEY-GENEUAn — Now wc <%'ill the chairman 
that carried the carl of Warwick into Leiccstor-fieldH, 
James C rattle. 

(lie was sworn.) 

Attorney-General — Will you tell my lords what 
you know of any person tliat you carried the 2hth or 
ilOth of October last, from the (Greyhound bivern in 
the £5trand, arul who it was, and whither you carried 
him ? 

ORATTriE — 1 was going along (diaring-croHH, between 
one and two in the inorning, the of Oe.tober, last, 
and 1 heard a chair callc<l for at lA^cket’s at the Dog 
tavern ; and thither I and my partner went, and we took 
up the gentleman, and carri<‘d him to lAuceHttir-fieldH, 

Attohnev-Geneual— W ho was that gentleman? 

(yRATTLE— It was Illy lord of Vi- arwick. 

ATTORNKV-(iENKKAL — What time of night do you 
say it was? 

CiiATTLE— It was about one or two in the morning. 

Attorn ey-Genkual— -W hat day of the week was it? 

(hiATTLE—It w'as Saturday night and .Sunday 
morning. 

Attorney-General- — Whither <lid you carry him? 

Crattle— Into Green-street, towards the lower end 
of Leicester-square. 
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ATTOiiNEY-GENEUAr. — What chairs were there more 
there ? 

Chattle — There was one that captain Coote was in, 
and another that my lord Mohun was in, and we went 
away all togetlier. 

Attorney-General — Were there no other chairs? 

Crattle — I did not know who went in the other 
chairs, but there were three other chairs that passed 
by us at St. Martin's-lane, and we followed after them 
to Leicester-fields. 

Attorney-General — Pray what became of you after 
you had set down your fare ? 

Crattle — We were discharged and paid ; the other 
three went up towards my lord of Leicester's ; but we 
were coming away, and in a little time we heard the 
noise of calling chairs ! chairs ! again, and there were 
two chairs did come up, Thomas Browne's and ours ; 
my lord of Warwick called our chair, and we took 
him into it, and ho bid us carry him to the Bagnio 
in Long-acre ; and when we came there we knocked 
at the door, and his hand w^as bloody, and he asked 
us if we had any handkerchief to bind up his hand. 

Attorney-Gionerai. — Was there any other chairs 
at the door of the Bagnio, at the same time when you 
came there ? 

Crattle — Yes, there was another chair there at the 
door at the same time, and we set down both together. 

ATTORNKY-GENERATi — Pray whence came that chair? 

(hiATTLE— Indeed, I do not know. 

Attorn ey-CJknerai. — Who were the chairmen that 
carried that chair ? 

CRATTLE—Indeed, my lord Mohun and my lord 
Warwick were the only persons that I knew of all 
the company. 
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Attorney-Generai. — What sort of |?cntleman was 
the other, that went out of the other chair into the 
house? 

Cbattle—Hg was a pretty tall man ; when he was 
in we went away ; I only can say, I saw my lord of 
Warwick go into the house. 

Attorney-General — Did you take any notice of 
any sword that my lord of Warwick had in his hand 
at that time ? 

Crattle — N o ; I cannot say I did t'ik(i any notice 
of any sword, only that there was a handkerchief 
desired. 

Attorney-General — Pray, did you hear no noise 
at all in the field, till you heard chairs called for 
again ? 

Crattlk — N o ; I cannot say I heard any noise in 
the field. 

Attorney-General — Did you apprehend there was 
any fighting ? 

Crattlk — No, I know nothing at; all of it ; hut 
upon the calling of idiairs again, and iny lord W'ar- 
wick coming along, we took liini in, and he hid us go 
to the Bagnio, and thither we went 

Attornev-(Jeneral — My lord, we liave done with 
this witness. 

Lord Ilion Steward — My lord Warwick, will you 
ask this witness any questions ? 

Earl op Warwick — No, my lord. 

Gibsoiij the other cliairman who carried the 
Earl of Warwick, was then called, and gave 
substantially the same evidence as the last 
witness. 

Applegale carried Lord Mohun to Leicester 
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Fields, and corroborated the account of the 
journey thither given by the other witnesses. 

Attobnky-General — What then happened after- 
wards, can you tell ? 

Applegate — I cannot tell whether I had lighted 
my pipe, or was just lighting it, when I heard chairs 
called again ; upon which we run up with our chairs 
towards the upper end of the fields, and there 1 did 
see my lord of Warwick within the rails, who bid us 
put over our chair into the fields ; but we told him, 
if we did, we could not get it over again ; and so we 
went with our chair to the corner of the fields ; and 
when we came there, there came out captain French, 
who bid us open our chairs, and let him in, for he 
did believe he was a dead man; and upon that we 
did take him in, and he bid us carry him with all 
the speed we could to the Bagnio in Long-acre, and 
my lord of W arwick got into another chair behind ; 
so wo went to Long-acre ; and when we came to the 
door of the Bagnio and captain French came out of 
the chair, he was so weak that he fell down upon his 
knees ; and when he came out, I asked vho should pay 
me, and desired to be discharged ; and the earl of War- 
wick said, Damn ye, call for your money to-morrow ; 
so they both went in at the Bagnio door together. 

Atoornky-General — Pray, who called for the chair 
first, captain French, or my lord of Warwick, in the 
fields ? 

Applegate — I cannot tell ; but when I brought up 
my chair, I first saw my lord of Warwick, and he 
would have had me lifted the chair over the rails, 
and I told him we could not get it over again, and 
so went up to the upper end of the fields. 
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Attornky-'Gkneral — If you first spoke witli my 
lord of Warwick^ why did you not carry my lord of 
Warwick ? 

Applegate — Indeed I cannot tell ; but I suppose it 
was because ho did not coinc so soon out of the 
fields as captein French, or did not conic the same 
way. 

Attoiinby-General — Fray, do you reniemhcr any- 
thing that happened just at their carrying capt. French 
away ? 

Applegate— B efore he went into the chair, he 
stopped and would have pulled off his <doaths, hut 
we would not let him. 

Attorney-General — Did you see any sword capt. 
French had ? 

Applegate— I did see no s%vord that I can say 
directly was a sword ; hut cajit. Frcmdi had some- 
thing in his hand, hut what it was I cannot tell. 

Attorney-General — Wluit was it tiiat he said to 
you, when ho first \vent into the chair 

Applegate — ^Ile desire<i to carriiul to the Bagni(»; 

for he said he believed he was a dead man. 

Attoiinev-Genehal ~ i’ray friend, recoliet’t your- 
self, if you heard him say any thing at ail when he 
first went into the chair at the (greyhound tavern ? 

Applegate — 1 did not hear him mention any thing 
at all. 

Attorney-General— Pray wliat did you hear my 
lord of ^Farwick say at that time ? 

Applegate— Truly, I cannot say I heard him 
mention any thing at all neither ; but I did hear my 
lord Mohun say, when he could not prevail, in St. 
Martin's-lane, with captain Coote to go home, tliat if 
they did go he would go and see it. 
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Attorney-General — If they did go ; who did he 
mean by they? 

Applegate — My lord Warwick and captain Coote 
that were in the other chairs ; there was nobody else 
to speak to. 

Attorney-General — Was there any talk of fight- 
ing or quarrelling ? 

Applegate — No^ indeed, I do not know of any 
difference there was between them. 

Lord High Stew'aro — My lord Warwick, will your 
lordship ask this witness any questions ? 

Earl op Warwick — My lord, I desire he may be 
asked, Whether I did not endeavour to put oft' the 
going into Leicester-fields, and to have all things let 
alone till to-morrow. 

Apx'legate — My lord, 1 cannot say any thing of that ; 
but I did hear my lord Mohun beg heartily of captain 
Coote to go home, and let the business alone till 
another time ; and indeed I think, I never heard a 
man beg more heartily for an alms at a door, than he 
did, that they might not go into the fields then ; but 
I cannot say that I heard any thing that my lord of 
Warwick said about it. 

Loiin High Steward — Will your lordship ask him 
any other questions ? 

Earl op Warwick — No, my lord. 

CatrOj who was the second chairman who 
carried Lord Mohun*s chair, corroborated Apple- 
gate’s evidence. Palmer, Jackson, and Edwards 
were tiiree chairmen who had helped to carry 
Frencli, James, and Dockwra to Leicester Fields ; 
but they had nothing to add to the evidence 
already given. 
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Pomjret was a servant at the Bagnio in Long 
Acre. In answer to the Attorney-General he 
said : — 


My lord^ on Sunday the 30th of October last, 
between two and three in the morning, there came to 
my master’s door the earl of Warwick, and knocked 
at the door, and there was capt. French with him ; 
and when they were let in, my lord of Warwick told 
me that capt. French was wounded, and he himself 
had a wound, and he desired that my master might 
be called up for to dress the wounds; especially, 
because capt. French was very much wounded ; which 
accordingly was done in about a quarter of an hour 
after they were brought in. 

Attobney-Genebal — Did he desire to be concealed 
when he was come in ? 

Lobd High Stewabd — Of whom do you speak, Mr. 
Attorney ? 

At TOBNEY* General — My lord of Warwick. 

PoMFBET — He did desire, that if any body asked for 
him, it should be said he was not there. 

Attobney-Genebal — Pray in what condition did 
my lord of Warwick seem to be in at that time ^ 

PoMPBBT — He seemed to be very much concerned 
at that time, and his right hand, in which he had 
his sword, and which was drawn, was very much 
bloody. 

Attobney-Genebal — Was the sword bloody that he 
had in his hand ? 

Pompbet — The blade was bloody ; but whether it 
was all over bloody, I cannot tell ; there was besides 
some blood upon the shell ; it was very near all over 
bloody, as I remember. 
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ATTOiiNPA’--GKNEriAi<r-~Pray_, friend, consider what 
you swore at the Coi’oner's Inquest about the blood 
upon the sword. 

Fomfjiet — Indeed I cannot say it was bloody all 
along the blade ; but there was blood upon the shell, 
and there was blood upon the inside: it was so, to 
the best of my remembrance. 

Attorney -General — What condition was Mr. 
French's sword in ? 

PoMFiiET — He had a drawn sword in his hand, but I 
did not perceive it had any blood upon it ; it was a 
large blade. 

Attorney-General — How do you know what sort 
of sword Mr. French's was, and in what condition it 
was ? 

PoMPRBT — He desired mo to take notice of it 
next morning, and I did so ; and there was no blood 
upon it. 

Attorney-General — How came you to be desired 
to take notice of what passed there about the swords 

Pomfhet — My lord, there was three of them the 
next day, and one, it was said, was Mr. Coote's, and 
another of tliem was my lord of Warwick’s, which I 
do believe was bloody from the point upwards, very 
near ; hut I cannot directly say but that was after- 
wards. 

Attorney-General — Who brought in that sword 
that you say was Mr. Coote's ? 

PoMFRET— To the best of my remembrance, capt. 
Dockwra brought it in ; it w'as almost half an hour 
after my lord Warwick and capt. French came in to 
the house, when they came thither. 

ATTOENEY-CiENERAL — ^'fhcy, who do you mean? 

PoMFRET— Captain James and ho. 
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Attoeney-Genbraii — ^Were they let in presently? 

PoMFEET — NOj my lord of Warwick had desired 
that they might be private there; but when they 
knocked at the door, my lord of Warwick desired to 
know who they were ; and when it was understood 
that they were Mr. James and Mr. Dockwra, they 
were let in by my lord's order. 

Attorney-General — Pray, which of all the four 
brought in any sword in a scabbard ? 

PoMFRET — It was captain Dockwra. 

Attorney-General — Pray^ did they appear to be 
all of a party ? 

PoMFRET — They were glad to see one another ; and 
they talked a pretty while together; but indeed I 
cannot say I heard what they talked. 

Attorney-General — Pray, do you remember my 
lord of Warwick’s sword, and what there was upon 
it? 

Pomfret — It was a steel sword, water-gilt, and as 
near as I can remember, there was blood upon it for 
the most part from the point upward. 

Attorney-General — And what did appear upon 
Mr. French’s sword ? 

Poivifret— T here was water and dii-t, but there was 
no blood at all. 

Attorney-General — How long did they stay there ? 

Pomfret — They all continued about half an hour ; 
and then went away, all but Mr. French, w’ho staid 
there. 

Attorney-General — What then became of the 
others ? 

Pomfret — Mr. James, Mr. Dockwra, and my lord 
of Warwick went away ; and my lord of Warwick 
desired particularly, that we would all take care of 
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Mr. French, for he was his particular friend ; and 
Mr. French continued there till Sunday about one of 
the clock. 

Attohney-Gknkral — Was there any discourse at 
that time about Mr. Coote ? 

Fomfret — N ot that 1 heard of, one word. 

Attorney-General — Was there any notice taken 
of any quarrel that happened between any body, and 
who ? 

Fomfret — No, indeed, I did not hear them take 
notice of any quarrel at all between any body. 

Attorney-General — You say Mr. French, when 
he came into your house, was wounded, and there 
was care particularly taken of him because he was 
wounded. 

Fomfret — ^Yes; my lord of Warwick desired to 
take care of him. 

Attorney-General — Then pray, was there no dis- 
course how he came to be wounded ? 

Fomfret — Indeed I do not know how he came to 
be wounded ; nor did I hear one word of discourse 
about it ; indeed 1 cannot say any thing who wounded 
him. 

Attorney-Generat. — F ray will you recollect your- 
self, and tell my lords what sort of handle had my 
lord of W arwick's sword when you saw it ? 

Fomfret — It had a steel handle. 

Attorney-General — Fray, can you tell whether 
the shell was open or close ? 

Fomfret— I cannot tell justly; I saw it, and that 
was all. 

Attorney-General — If I apprehend you, you say 
my lord had a wound in his hand. 

Fomfret — Y es, my lord, he had so. 
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Attorney-Gejstebal — Pray^ in what hand was it 
that he was wounded ? 

PoBiPBET — ^To the best of my remembrance^ it was 
in his right hand. 

Attorney-General — Pray^ did there appear mucli 
blood there ? 

PoMFRET — Yes, my lord, indeed there did. 

Serjeant Wright — You talk of Mr. James and 
Mr. Dockwra*s swords ; pray in what condition were 
they ? 

PoMFBET — Mr. Dockwra’s sword was by his side^ 
and not drawn. 

Serjeant Wright — What did you observe of captain 
James’s sword ? 

PoMPRET — His sword was naked, and he had lost 
his scabbard ; but how that came I cannot tell ; and 
there was dirt on one side of the sword ; and he said 
he had left his scabbard behind him. 

Attorney-General — Was there any blood upon 
his sword ? 

PoMPRET — No, there was no blood that I did see 
upon it. 

Attorney-General — Pray did you see any blood 
upon Mr. Dockwra’s sword ? 

PoMPBET — No, indeed, I did not see Mr. Dockwra'^s 
sword, it was in the scabbard by his side. 

Warwick’s was ‘a, pretty broad sword’: lie 
did not take notice what length or breadth the 
other swords were of ; French’s sword was not a 
broad sword; he saw the swords at about three 
in the morning. James broke his sword on the 
floor after he came in. 
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Goodally a servant in the Bagnio, and his wife 
were called. They spoke to Warwick coming in 
with his sword drawn in his hand and bloody; 
his hand was wounded. There was blood on 
the hilt of his sword, which was a close one. 
French may have come in with Warwick ; James 
and Dockwra came in half an hour afterwards. 
Warwick gave orders that nobody was to be ad- 
mitted ; but he opened the door for James and 
Dockwra when they knocked and he saw who 
they were. Warwick, James, and Dockwra went 
away in a little time, Warwick ordering that 
particular care should be taken of French, who 
was his friend. 

Henry Amy, the surgeon who lived at the 
Bagnio, was called, and said that he was called 
up at two in the morning of the 20th of October 
to attend the lord Warwick and captain French. 
The latter was seriously wounded, the former on 
the first joint of his fore-finger. While French's 
wound was being dressed there was a knocking 
at the door ; Warwick ordered that nobody 
should be admitted, but when he found it was 
James and Dockwra ordered that they should be 
let in. They and Warwick went away in a little 
time, the latter telling the witness to take 
particular care of French. Warwick's sword was 
very bloody; French called for his sword the 
next morning, when the witness saw it, and it 
was a little dirty, but not with blood. There was 
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no talk of any quarrel ; the witness asked no 
questions ; he did not then hear anything about 
Coote being killed. French’s sword was a 
middle-sized one ; it was not a broad blade. 

Lord High Steward — Mr. Attorney^ who is your 
next witness ? 

Attorney-General — Captain Loftus Duckinfield. 

(Who was sworn). 

Attorney-General — ^This gentleman will acquaint 
your lordships what discourse past between these 
gentlemen the next day ; pray. Sir, acquaint my lords 
what you heard about Mr. Coote’s death, and when 
and where. 

Captain Duckinfield — Early in the morning I was 
told of this accident. 

Attorney-General — By whom } 

Captain Duckinfield — One of the company, I can- 
not tell w’ho, I think they were all together then, my 
lord of Warwick, capt. James, capt. Dockwra, and 
nobody else. 

Attorney-General — Wkat was their discourse ? 

Captain Duckinfield — ^They said, they believed 
captain Coote was killed. 

Attorney-General — Did they tell you by whom ? 

Captain Duckinfield — ^By Mr. French, every body 
did say he was his adversary. 

Attorney-General — ^What account was given of 
the action ? 

Captain Duckinfield — ^They said it was done in 
the dark, and capt. French was his adversary. 

Attorney-General — Was there any notice taken 
of any duel ? 

Captain Duckinfield — ^Yes, there was, between 
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those twoj and the other persons on both sides ; and 
it was said my lord of Warwick was friend to Mr. 
Coote^ and my lord Mohun. 

Attohney - General — Who were on the other 
side ? 

Captain Duckinfield — Mr. Dockwra and Mr. 
James. 

Attorney-General — Was there any discourse^ who 
actually fought ? 

Captain Duckinfield — It was said;, that capt. 
French fought with capt. Coote, as they believed, and 
Mr. James with my lord of Warwick. 

Attorney- General — Did you see my lord of 
Warwick's sword ? 

Captain Duckinfield — Sometime of the day I did ; 
but I cannot tell whether it was in the morning, 
or no. 

Attornky-Geneuai. — In what condition was it.^ 
Was it bloody or not ? 

Captain Duckinfield — It was a steel sword. 

Attorney-General — How long did they stay with 
you ? 

Captain Duckinfield — ^About half an hour. 

Attorney-General — Did they come publicly? 

Captain Duckinfield — We went away in a hackney 
coach together. 

Attorney-General — Pray, what discourse was 
there about consulting to go into the country to- 
gether ? 

Captain Duckinfield — ^That might be discoursed, 
but by whom 1 cannot tell. 

Attorney-General — Did my lord of Warwick talk 
of going into the country ? 

Captain Duckinfield — Whether the company 
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talked of it, or my lord of Warwick in particular, 
and tke rest assented to it, I cannot well tell. 

ATTORNEY-GBNERAii — ^Wkitker did they go ? 

Captain Duckinfibm) — I cannot directly tell. 

Attorney-General — ^W hat time of the day was 
it? 

Captain Ditckinfield — It was about six of the 
clock. 

Attorney-General— Cannot you tell whither they 
went? 

Captain Duckinfield — Capt. James and capt. 
Dockwra went to the Ship and Castle in Cornhill 
about five o’clock or six, as near as I can remember. 

Attorney-General — Can you tell what time my 
lord of Warwick went away ? 

Captain Ducbunfieli) — No, I cannot tell what time 
he went away, not directly. 

Attorney-General — Can you tell of any agree- 
ment amongst them, whither they were to go ? 

Captain Duckinfield — ^No I cannot. 

Attorney-General — What discourse or concern 
did you observe past between them, concerning capt. 
Coote ? 

Captain Duckinfield — My lord of Warwick shewed 
a great deal of concern for his friend Mr. Coote. 

Attorney-General — Had you any notice of Mr. 
Coote’s death amongst you ? 

Captain Duckinfirld — ^We had notice before we 
went away ; but I cannot tell whether it was before 
my lord of Warwick was gone. 

Attorney-General — ^Was it after the discourse of 
going into the country, or before ? 

Captain Duckinfield — Indeed, I cannot directly 
say when it was. 
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Attorney-General — Pray, what reason was there 
for their going into the country before he was dead ? 

Captain Duckinfield — They believed he was 
dead. 

Attorney- Generaij — Cannot you tell the reason 
why they would go into the country? 

Captain Duckinpielu — No, indeed, I cannot tell 
the reason. 

Attorney-Geneuai. — Bid you observe my lord of 
Warwick's sword ? Was there any blood upon it? 

Captain Duckinpield — I cannot say his sword was 
bloody at the point ; the whole blade and shell was 
bloody, to the best of my remembrance. 

Attorney-General — ^What sort of a sword was it ? 

Captain Duokinpield — It was a pretty broad blade, 
a hollow blade, and a hollow open shell. 

Attorney-General — Was there any discourse con- 
cerning capt. French ? 

Captain Bucicinfield — Yes, they thought he was 
very ill wounded. 

Attorney -General — Was there any, and what, 
discourse who should give my lord of Warwick his 
wound ? 

Captain Buckinpield — It was said, they believed 
capt. James gave my lord his wound. 

Attorney-General — Pray, was there any blood 
upon Mr. James's sword, or was he wounded ? 

Captain Buckinpield — I saw no wound upon capt. 
James, that I know of. 

Lord II ion Steward — Bo you believe that my lord 
Warwick's sword was bloodied with the hurt of his 
own hand, or any otherwise ? 

Captain Buckinpield — I cannot tell ; it was a cut 
shell, and the outside bloody as well as the in. 
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Lord High Steward — My lord Warwick^ will your 
lordship ask this witness any questions ? 

Earl of Warwick — No^ my lord. 

Lord High Steward — Mr. Attorney, if you Have 
any other witness, pray call them. 

Another Witness was produced, that belonged to 
the Ship and Castle in Cornhill. 

Attorney-General — This man will give you an 
account what passed at his house at that time, and 
between whom ; pray, will you tell my lords who was 
at your house the 80th of October last, and what past 
there then ? 

Witness — My lord of Warwick, capt. James and 
capt. Dockwra ; and when my lord of Warwick came 
in I thought my lord was in a very great concern, and 
called for pen, ink and paper, and I feared there was 
some quarrel in hand ; but they said no, the quari*el 
was over, and says my lord of Warwick, I am afraid 
poor Coote is killed. 

Attorney-General — Did you observe any desire 
to be private ? 

Witness — ^No, indeed, I cannot tell that. 

Attorney-General — How long did they continue 
there 

Witness — About six a-clock my lord of Warwick, 
and capt. James, and capt, Dockwra, and capt. 
Duckinfield went away. 

Attorney-General — Can you tell who went witH 
my lord Warwick ? 

Witness — ^No, indeed, I cannot tell who went witH 
my lord Warwick ; there came in a gentleman in blacky 
whom I knew to be my lord of Warwick’s steward^ 
and he came and spoke some words to my lord of 
Warwick, about a quarter of an hour after they came 
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in, and then they went away, for after that I did not 
hear any further discourse. 

Attorney-Generai. — What became of the rest of 
tlie company ? 

Witness— They went away; I do not know what 
became of them, nor whither they went; some of 
tliem went in and out of one room into another 
several times, two or three times, and came out 
again. 

Attorney-General — My lord, we have done with 
the witness. 

Lord High Steward— My lord Warwick, will you 
ask him any questions? 

Earl op Warwick — ^N o, my lord. 

Mr. Salmon, the surgeon who, by the coroner’s 
orders, examined Coote’s wounds, was called. 
There were two wounds: one on the left breast, 
near the collar-bone, running down four or five 
inches. He could not guess what sort of a sword 
made it ; the wound was about half an inch broad. 
There was another wound under the last rib on 
the left side, an inch broad, six inches deep. 
They were both mortal. In answer to Lord 
Warwick, he said that neither could be given by 
a sword run up to the hilt. He could not say 
that they must have been given by the same 
weapon : but they might have been. 

Stephen Turner, Coote’s servant, identified his 
masters sword; he believed he fenced wutli 
his right hand, but had never seen him fence 
at all. 
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Eabl of Watiwick — I (l(*siro he. may I)e askei 
whether he has ziot ohservanl a purti('ular kindness in 
friendship between liis inasbn* and zne? 

lYniMz-m — Yes, niy lord ; I have Hi'veral times waitc 
upon my master, when my lord and he was to^ethe 
and they were always very civil and kind one 
another ; and I never heard one w’ord of any unkiia 
ness between them. 

Earl of Warwick — W hether he knows of ar 
quarrel that was between us ? 

Turner — No, I never did. 

Earl op Warwick— Whether he did not use to I 
at my lodpnp^H Hometimes ? 

IjOR1> lIioH Stewaui>«— Y ou hear my lord^s <piestioi 
what say you ? Did yotir master tise to lie at my loj 
of Warwick’s lodgiufi^s at any tizzie ? 

Turner — Yes; very often. 

AttorneV“(Jknkral — Pray call Pom fret a|;ain, ai 
let him see the sword. 

[Then he came in, and tw'<^ swords were shev 
him.] 

Attohnev-(1eneral— I desirc! lie may mupiaint yoi 
lordships what he knows of those two swonis. 

PoMFRKT — These two Kwonls were brought in 1 
some of the company that came to my master’s hous 
and when they w'ere shewui to captain I‘’renc.h in tl 
morning he owned this to In* his, azu! the other to I 
Mr. (loote’s ; and he desired that notice ought 1 
taken, that his sword was dirty but not Idoody ; ai 
thei*e was some blood upon the other. 

Aitornkv-CJenehal^ — Who brought in Mr. C’ooti 
sword ? 

FoMFRET-“Iudeed I cannot tell. 
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White, the coroner^ was called^, and said that 
he had asked Salmon whether the two wounds 
on Coote's body were given by the same weapon, 
and he said he could not say. 

Attornky-General — ^We have done with our evi- 
dence, until we hear what my lord of Warwick says 
to it. 

Lord High Steward — My lord of Warwick, will 
you ask this witness any questions ? 

Earl of Warwick — ^N o, my lord. 

Lord High SrEWARD—Make proclamation for silence. 

Clerk of tub Crown — Serjeant at arms, make pro- 
clamation. 

Serjeant- AT- Arms — O yes, O yes, O yes ! His 
grace, my lord high steward of England, does strictly 
charge and command all manner of persons here 
present to keep silence, upon pain of imprisonment. 

Lord High Steward — My lord of Warwick, the 
king’s counsel have made an end of giving evidence 
for the king ; now is the proper time for you to enter 
upon your defence. 

Earl of Warwick — May it please your grace, and 
you my noble lords, my peers. 

I stand here before your lordships, accused of the 
murder of Mr. Coote, of which I am so innocent, that 
I came and voluntjirily surrendered myself so soon as 
1 heard your lordships might be at leisure to try me ; 
and had sooner done it, but that the king was not 
then liere, nor your lordships sitting, and had no 
mind to undergo a long confinement; and now I 
think I might well submit it to your lordships’ judg- 
ment, even on the evidence that has been offered 
against me, whether there hath been any thing proved 
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of malice prepense^, or my beiiitj: any actor tlierein, so 
as to adjudge me guilty. And I think I may with 
humble submission to your lordsliips say, that my 
innocence appeareth even from sevt'ral of the wit- 
nesses who liavc been examined against me, whicln 
I will not trouble your h)rdslupH to repeal but sub- 
mit to your memory and obser^uition. 

Butj my lords, the safety of my life does not so 
mueli concern me in tin's case, as the vindication of 
my honour and reputation from the false reflections 
to which the prosecutor has endeavoured 1o expose 
mo; and I shall therefore heg your lordships’ patienec 
to give a fair and full account of this matter : in which 
the duty I <»w(' to yemr lordships, and to justice in 
general, and the right I owe to my own cause in 
j>articular, do so oblige me, that I will not in the 
least pHivaricate, neitlier will I conceal or deny any 
thing that is true. 

My lords, I must confess I was there when this 
unfortunate accident happeinul, which must he a 
great mish^rtune in any case, hut was more ho to me 
in this, Ihhuuiso Mr. (mcjte was my particular friend; 
and I did all I could to hinder it, as your lordship 
may observe by tlie whole proceedings. 

It was on the Saturday night when my lord Mohun 
and I, and several other gentliurum, met at Locket' s_, 
where the same company «ised often to meet ; and in 
some time after several of us had heeii there, Mr. 
(Joote eauu‘. unexpectedly, and for some tinu': ho and 
wo were very friendly, and in good Inimour, as we 
lined to he with eaidi other ; hut then there happened 
Home reflei^ting exjiressionH from Mr. (Mote to Mr. 
Fremdi, who tlumeupon <*al led for the nu'koning ; 
and it lieing paid, wo left the upper room, and I 
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proposed to send three bottles of wine to my own 
lodgings and to carry him thither to prevent the 
quarrel. But while the company stopped to call for 
a glass of ale at the bar below, Mr. Coote (whose 
unfortunate humour was sometimes to be quarrel- 
some) did again provoke Mr. French to such degree, 
that they there drew their swords ; but we then pre- 
vented them of doing any mischief : then Mr. Coote 
still insisting to quarrel further with Mr. French, 
my lord Mohun and I proposed to send for the 
guards to prevent them : but they had got chairs to 
go towards Leicester-lields ; and my lord Mohun 
and I, as friends to Mr. Coote, and intending to 
prevent any hurt to him, did follow him in two 
other chairs ; and as ho was going up St. Martin’ s- 
lanc, stopped him, and I extremely there pressed 
him to return and be friends with Mr. French, or 
at least defer it, for that the night was very dark 
and wet ; and while we were so persuading of him, 
Mr. French in one chair, and Mr. James and Mr. 
Dockwra in two other chairs past by us (which we 
guessed to bo them), on which Mr. Coote made his 
chairmen take him up again, and because the chair- 
men would not follow Mi*. French faster, threatened 
to prick him behind ; and when we were gone to 
Green-street and got out of our chairs, Mr. Coote 
offered half a guinea to be changed to pay for all 
our three chairs, but they not having change, he 
desired lord Mohun to pay the three shillings, which 
ho did. And in a few minutes after, Mr. Coote and 
Mr. French engaged in the fields, whither I went 
for the assistance and in defence of Mr. Coote, and 
received a very ill wound in my riglit hand ; and 
there this fatal accident befel Mr. Coote from Mr. 
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Freiicli whom Mr. Cooto Iiad flaiitrc'roush” wounded, 
and T must areount it a ^rcat, unhapidness to us all 
who were iliero : hut ho far was I from t‘u<'ou raging 
of it, tlmt I will ]>rove to your lordships that I did 
my utmost endeavours to prevtuit it ; so far from 
any design upon him, that I expos(*d my own life to 
save his; so far from preptmse niali('e, that I will, by 
many witnesses of good ({tiality and credit, prove 
to your lordships a constant good and uninterrupted 
fritmdshij) from the. first of our majuaixitance to the 
time of luH death ; which will a]>pear hy many in- 
stances of my fre<iueni (’ompany and correspondence 
with him, often hmding him money, and paying his 
reckonings ; and about tw*o months before Ids death 
lent him an hundred guineas towards buying him an 
ensigifs place in tin* guards, and oft cm, and evim two 
nights before this, he lodged with nu', and that very 
night f paid his nsdeoning. And when I have proved 
these* things, and answercsl what has heum said aliout 
the Hwaird and what otlum ohjeid.ions tliey havc^ made, 
I doubt not imt that I shall be n('<|uittc‘d to the* entire 
satisfaction of your lordships, and all the world that 
hear it 

Before I go upon my evidence, I will crave* leave 
furtlier to observe to your lordships, that at the Old 
Bailey, when I was absent, Mr. French, James, and 
Dockwma, liave been all tries! on the same indictment 
now liefore your lordships ; and it was tlien opened 
and attempts!, as now' it is, to prove it upon me also; 
and hy most of them the same. uitnc’SHcs wh<» have 
now appeared ; and they wime therempon convicted 
only of manslaughter, which could not hav<* lieen, 
if I had been guilty <if munhm. And on that trial 
it jdainly appeared that Mr, French was the person 



THE EARL OF WARWICK 113 

with whom he quarrelled, and who killed him. And 
now I will call my witnesses. 

Lord High Steward — Will your lordship please to 
^0 on to call your witnesses, for the proof of wliat you 
have said ; that is the method, and then you are to 
make such observations as you please. 

EarTj of Warwick — My first witness is capt. 
Keeting, who was with me at Locket's, but went 
away before capt. Coote or any of them came ; and 
he will tell you I was with him a while. 

[Then captain Kecting stood up.] 

Lord High Steward — Capt. Keeling, you are not 
upon your oath, because the law will not allo^v it. 
In cases of this nature the witnessoH for the prisoner 
are not to be upon oath ; but you are to consider that 
you speak in God's presence, who does re<iuire the 
truth should be testified in all causes before courts 
of judicature ; and their lordships do expect, tliat in 
what evidence you give here, you should speak with 
the same regard to truth as if you were ujion oatli ; 
you hear to what it is my lord of ^Varwick desires 
to have you examined, what say you to it? 

Captain Keeting— My lord, I will tell your lord- 
ship all the matter I know of it. I met with my lord 
of Warwick that evening at Tom's Coffee-house, and 
we continued there till about eight at night; 1 went 
away to see for a gentleman that owed me moiu^y, 
and afterwards I went to Locket’s ; and while I was 
there, the drawer came up and told me, my lord of 
Warwick desired to speak with me; and when he 
came up into the room, ho said he was to meet with 
my lord Mohun there, and capt C’oote, and he asked 
me if I knew where capt. French and capt James 
W'ere; I told him I dined with capt Coote at Slmtlle- 
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worth’s; and in a while after, rapt C’oote came in, 
and about an hour and an half, I think, 1 continued 
there, and capt, French came in ; oaj>t. Dockwra and 
we dratik together for an hour find an half*, and they 
admired, about ten o’clock that my lord Moliun was 
not come ; and I payed my reckoniiijLj:, not hein^ very 
well, and away I went home ; iMr, James came in just 
before I went away ; hut there was no quarrelling, nor 
any thing like it before I went away. 

Eaiil op 'WAiiwicK—My loivl, I desire he may he 
asked, Whetlier we did not usually meet there as 
friends, especially ca]»t. ('oote and I ? 

Captain Kiuctino— (.’aptain Cooto and my lord of 
Warwick used to be almost every day togetlier at that 
place. 

Eaul of WAKWicK—Pray, did lie over know or observe 
any difference or (piarrei between capt. (^)oto and me.^ 

Captain Kkktino—No, my lord, I never saw any 
thing but the greatest friendsliip between my lord of 
Warwick and captain ( ’oote that could b<^. ; 1 w'as with 
them, and saw them together almost every day. 

Loud Hion Stkwaud - nave you any thing further 
to examine this witness to ? 

Eahl of Waewu;k— No, luy lord, I have no further 
question to ask him. 

IJiGii SxKWAKD— Who is your next witneBs, 
my lord ? 

Eahd of Wauwjck— My lord, I suppose I shall not 
need to trouble you to examine the cliainmui <iver 
agfiin ; your lordshipH liavo heard what they can say : 
I desire colonel Stanhope may lie culled. 

[Who it Beams stood by the (Jiair of State, and it 
was soma wlule before he could get round to come to 
the place the witnesses were to stand.] 
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Lord High Steward— While this witness gets rounds 
if your lordship has any other witness ready to stand 
up, pray let him be called. 

Earl op Warwick — To prove the kindness between 
capt. Coote and me, I desire col. Blisset may be called. 
[VVTio stood up.] 

Lord High Steward — What is it your lordship asks 
this witness or calls him to ? 

Earl of Warwick — To testify what he knows of 
any kindness or unkindness between capt. Coote and 
me ; whether he has not been often in our company ? 

Lord High Stisward — Have you been often in 
company with my lord of Warwick and capt. Coote? 

Colonel Blisset — Yes, my lord, 1 was very well 
acquainted with both of them for a twelve-month past 
before this accident and I have often been in their 
company, and always observed that there was a great 
deal of friendship and kindness between them. 

Earl of Warwick — My lord, I desire he may tell 
any particular instance that he knows or can re- 
member. 

Colonel Blisset — I remember when capt. Coote had 
his commission in the regiment of guards, he was 
complaining of the streightiiess of his circumstances ; 
he was to pay for his commission 400 guineas, and 
said he had hut 800 for to pay for it : and my lord of 
Warwick did then say to him, do not trouble yourself 
about that, or let not that disturb you, for I will take 
care you shall have 100 guineas, and he said he would 
give order to his steward to pay him so much ; and I 
was told afterwards that he did so. 

Earl op Warwick— I desire he may tell, if he 
knows of any other particular instances of my friend- 
ship to Mr. Coote ? 
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Colonel Blisset — Once when he was arrested by 
his taylor for £13, my lord lent him five ^uine«'is^ 
and used very frequently to pay Ins reckoning for 
him. 

Earl op Warwick — I desire he may tell, if ho 
Knows any thing else ; and whether he has not lain at 
my lodgings, and particularly but some small time 
before this accident liappcned. 

Colonel Blisset— About ten days before this un- 
happy accident liappened, I was at my lord of 
Warwick's lodgings, and when I came there I found 
capt. Coote a-dressing himself ; and I asked him how 
that came to pass, and they told mo they had lieeu 
up late together, and that he had sent home for 
his man to dress himself there , upon which I did 
observe tliat they had been a-rambling together over 
night ; and there was a very great familiarity between 
them. 

Earl of Warwick — Did you observe any (juarrel 
between us? 

Coi^oNEL Blisset— No, none at all ; I never knew 
of any quarrel between my lord of Warwick and capt. 
Coote, but I observed there was a particular kindness 
between tliern ; and a great deal of friemlslup I know 
my lord of Warwick shewed to him, in paying of 
reckonings for him, and lending him money when he 
wanted. 

Earl ox^ Warwick- IMy lord, I desire may be 
asked, w]ic‘th(»r luj do(‘H not know that capt, ('oote was 
straitened for money? 

Cor^ONKL Biuhset— I did bear cajit. (’oote say, that 
he had not received any tiling from his father for 3^1 
months, and his father w'as angry with him, and 
would not send him any supply, because he woui<i not 
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consent to cut off the entail, and settle two or three 
hundred pounds upon a whore he had. 

ATTOiiNEY-GENEUAn—Pray, Sir, will you consider 
with yourself, and though you are not upon your 
oath, answer the (luestions truly, for you arc obliged 
to speak the truth, though you are not sworn, when- 
ever you come to give your testimony in a court of 
judicature ; pray, acquaint my noble lords here, 
whether you did never hear my lord Warwick com- 
plain of capt. Cooto ? 

Colonel 13 lisset — No, I never did hear him complain 
of him. 

Attorney-General — Did you never hear the least 
word of any quarrel between them ? 

Colonel Blisset — No, indeed, I did never hear of 
any quarrel between them. 

Attorney-General — Did you never hear of any 
unkindness at all ? 

Colonel Blisset — No, indeed, my lord, not I : I 
never so mucli as heard of the least unkindness 
whatsoever. 

Lord High Steward — Well then, my lord, who do 
you call next.^ 

Earl of Warwick — Now colonel Stanhope is here, 
I desire he may be asked the same question, whether 
he does not know the particular friendship that was 
between capt. Coote and me, and what instances he 
can give of it ? 

Lord High Steward— You are to consider. Sir, 
though you are not upon your oath you are in a great 
court, and under no less restriction to testify the 
trutli, and nothing but the truth : You hear what my 
noble lord asks you. 

Colonel Stanhope— My lord, I have known my 
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lord of Warwick and capt (’ooto for about a twelve- 
month^ and I did perceive that they did always profess 
a ^reat kindness for one anothc'r. 

Eaiil of Warwick — I desire to know of him, 
whether he observed any particular friimdship between 
capt. Coote and me, much about the time of this 
business ? 

Colonel Stanhope — About eight or ten days before 
this unhappy accident, I went to wait xipon my lord 
of Warwick twice at his lodgings : Once I found capt. 
Coote there, one of them w-as in bed, and the other 
was dressing of himself ; I thought tli(‘y w'ere very 
good friends that w'ere so familiar, and I had good 
reason to think so, because of that familiarity ; Both 
the times that I was there, when I found them 
together, was within eight days before the aiuudent 
happened. 

Earl of Warwick — The next witness I shall call 
will he Mr. Disney. 

ATTORANKY-(JENKRAX.~-But hcforo coloiicl Stanhopo 
goes, I desire to ask him this question » wluitluw he 
did never hear or know of any uukindness between 
my lord of Warwick and capt (Joote ? 

Cou>NBL Staniiox»k — No, iinleiMl I did not ; I always 
thought them to be very good friends. 

IrfORi) IIioii Htewari) — 'Will your lordship go on to 
your next witness.^ 

Earl of Warwick— \'’ch, my lord, there he is, Mr. 
Disney ; I desire he may bo askiul what ho knows of 
any expressions of kindness and friemlship between 
me and capt. Coote. 

Dmiey spoke to Lord Warwick lending Coote 
100 guineas towards the price of his comnussion; 
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he had observed great kindness between the 
two, and had several times seen Lord Warwick 
pay Coote’s reckoning. 

Colonel Whitcmayi was then called. He had 
constantly seen Lord Warwick and Coote together; 

they dined together almost every day for half a 
year’s time almost ; and as to this time, when this 
business had happened, I went to my lord of Warwick, 
being sent for by him, and found him at a private 
lodging, where he expressed a great deal of concern 
for the death of his dear friend Mr. Coote; and 
he shewed me the wound he had received in his 
hand, and he desired he might be private, and he told 
me he believed people would make worse of it than it 
was, because he did not appear ; but he did but intend 
to keep himself out of the way till he could be tried ; 
and I took what care I could to get him a convenience 
to go to France. 

Attobnby-Genekal — Pray, what reason did he give 
for his going away ? 

Coix)NEL Whiteman — The king being at that time 
out of England, and so the parliament not sitting, he 
said he did not love confinement, and had rather be 
in France till the parliament should meet, and he 
might have a fair trial, which he thought he should 
best have in this House. 

He had never seen any unkindness or quarrel 
between them. 

Echmmd Raymundf Lord Warwick’s steward, 
knew of the loan of 100 guineas by him to 
Coote, and provided the money paid on that 
occasion* 
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Lord Warwick then stat(*(I that he ^vislnal 
to call French as a witness, and desired that 
counsel might be heard on his Indialf as to 
whetlier he could be guilty of th(‘ death of a 
mail on whose side he was fighting equally 
with those who were fighting on the other side, 
and who had already been convicted of man-, 
slaughter. 

After a brief discussion, it was decided tliat 
counsel should be heard on the question whether 
French was a competent witness. 'Fhc facts 
were that he had been indicted for murdcT, 
and convicted of manslaughter ; he claimed the 
benefit of clergy,^ which was allowed him ; the 

^ Benefit o£ clergy wah originiUIy thn right of tl\e clergy 
tobocxcanpt from juriK<Iicti«»n <>f flu* Iny rmirlj!, nnd to 
bo liaTwled over to the, ordinary to make * pnrgatittn.’ 7*hij< the 
ftcctiHod clerk did by tiwcaring to bin own innoe<'nr.o and 
producing twelve conipurgator« who f*w<»re to the rtanut idrect. 
Ho was thou ‘ummlly ncquitU'cr by a jury <»f twi'Ive clerkn ; 
but othorwino ho wan degraded and put to penance. 'Fhe right 
itself was gratlually rcHtricted; jjartly by a C(niMtrutition f»f the 
Statute of Westminster the First by which it wm held 

to be neoOBsary that the clerk shun hi he indicted lH* fore he 
could claim his benefit; imrtly by the practice prevailing in 
tho time of Henry vx, that he inuBt first he cmivieteiL Mmn- 
while its scope had been largely increase*! by iin <*ittenwion in 
1350 to all lay clerks, who were takrxi to mean jiersons capable 
of reading. Tho law, however, which was applirabht to tluj 
proHunt case dopondc<l on two statutes, 4 Henry %xi,, c. 
and 18 Elimbeth, c. 7 ; by the former any penent allowf'd his 
clergy wa» to bo branded, and was not to hr allowr*! it again 
unless ho was actually ixi orders ; by the latter ptirgation mm 
abolished, aad any iHJrmm taking bc^nefit of clergy wait to im 
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burning on his hand was respited, and a pardon 
remitting the burning altogether had been de- 
livered to the Lord High Steward under the 
Privy Sejil, but had not passed the Great Seal. 

discharged from prison subject to the power of the judge to 
imprison him for a year. By a statute of Edward vi. also, 
a peer (‘though he cannot read’) was allowed a privilege 
equivalent to benefit of clergy, but was not to be branded. 

A certain number of offences were excluded from benefit of 
clergy during earlier times, and a great number during the 
eighteenth century, at the beginning of which the privilege 
was extended to all inusonors. J'inally, the system was 
abolished in 1827. How this system, occupying as it did an 
important pt)Hition in the criminal procedure of this country 
till a com[)arativcly modern date, impresses a lawyer of 
the present day, may best be described in the words of Sir 
James Stephen: — ‘Of this branch of tlio law, Blackstone 
characteristically remarks that the English legislature “in 
tiio course of a long and laborious process, extracted by 
nol)lo alchemy rich medicines out of poisonous ingredients.’* 
According to our modern views it would be more correct to 
say that the rule and the exception were in their origin 
equally crude and barbarous, that by a long series of 
awkward and intricate changes they wore at last worked 
into a system which was abolished in a manner as clumsy 
as that in which it was constructed ’ {History of the Criminal 

Law^ voL i, p. 458) ‘ The result of this was to 

bring about, for a great length of time, a state of things 
which must have reduced the administration of justice 
to a sort of farce. Till 1487 any one who know how 
to read might commit murder as often as he pleased, 
with no otlier result, than that of being delivered to the 
ordinary to make his purgation, with the chance of being 
delivered to him absque purya/tione. That this should have 
been the law for several centuries seems hardly credible, but 
there is no doubt that it was. Even after 1487, a man who 
could read could commit murder once with no other punish- 


voL. ir 
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Lord Warwick had accordioi^ly to maintain that 
French was a good witness %vitliout having been 
burnt on his hand, or having been jiardoued, 

77ic AUomnj-Cfairral first proceeded to argue 
that an allowance of clergy did not make a felon 
convict a competent 'witnessd It did not dis- 
charge him from his oflcnce, set him revius m 
cuTia^ and ^ make him in all respects a person fit 
to have the benefit and privileges of a probus 
et legalis homo*"' till he had passed through 
those methods of setting himself right in the 
eye of tlie law, that the law had prescribed. 
The burning in the hand under the statute of 
Henry vn. was not a puuishnuuit ; it only showed 
that the branded person was not to have his 
clergy again. Purgation was abolished liy the 
statute of Elizabeth, hut satisfaction was not 
made to the law, the convict was not fully dis- 
charged from its operation, and his credit was 
not restored, till he was branded or pardoned. 
Till then ' the conviction remains upon him/ 
and he was not capable of being a witness. 

The Holkitor-General, Sir Jolm Hawles/ fol- 

mont than tJmt of having M. hrarnhul on th«? brawn of hi« 
loft thumb, and if ho wa« a olork in (*rdorH ho could, till 
1647, commit aity nnmbor of munlorn apparontly without 
being branded more than onco* (/Wd., vol. i. p. 46*i). 

^ Convicted ftdona were incomptitent m witncHMOH till the 
pasaing of I^rd Donrnan^H Act in 1843. 

^ Bir John Hawlen (1(145* 171<>) %vaH liom in Halinbury of a 
DoreetBhiro family. l£o was cHlucated at Winchenter and 
(^ueen’B College, Oxford. In 1(S89 he sat in the House of 
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lowed to the same effect, and, by the order of 
the Court Powys'^ was then heard on behalf of the 
prisoner. He agreed with the Attorney- General 
that the branding under the statute of Henry vn, 
was only for the purpose of showing that the 
branded man has had his clergy once, and was 
not a punishment ; the punishment still remained 
to be inflicted by the process of purgation. But 
purgation was abolished after the Reformation by 
the statute of Elizabeth ' because it was only an 
outward appearance and shew of purgation, and 
was often the occasion of very great perjuries.' 
The Court had power to imprison the convicted 
man for a year ; but that was not any more a 
punishment and a means of restoring a man to 
credit than was the branding.^ 


Commons for Old Sarum ; he succeeded Sir Thomas Trevor 
as Solicitor-General in 1095 and so remained till 1702. Ho 
afterwards represented various western boroughs in Parliament, 
most of them Cornish. He was one of the managers of 
Sachovcroll’s impeachinont in 1710. Ho died at Upwinborno. 

^ Sir Thomas Powys (1049-1719), of a Shropshiro family, 
was educated at Shrewsbury, and was called in 1673. Ho 
became Solicitor-General in 1(586, and as a supporter of the 
dispensing power bocamo Attorney-General in 1687. As such 
he conducted the prosecution of the Seven Bishops. Ho 
frequently appears for the defence in State Trials dirring tho 
reign of William iii. Ho represouted Ludlow in Parliament 
from 1701 to 1713, was made a Serjeant at tho beginning of 
Anno’s reign, and a Judge of tho Queen’s Bench in 1713. Ho 
was, however, removed from tho bench on tho accession of 
George i. 

3 To a modern practitioner to whom benefit of clergy is 
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^ What we insist on is this, that the allowance 
of clergy sets him right in court, since pur- 
gation is abolished, and is the same thing 
as if he had undergone tlie ceremonial parts 
of a formal purgation ' ; the prisoner was to 
have the same benefit of his clergy as purga- 
tion would have given him before the statute, 
and on being allowed his clergy is to be in 
the same condition as if he had undergone 
purgation or been pardoned. The resjiiting of 
the burning of the hand till the king's pardon 
could be obtained was not to put him in a 
worse condition than he would have been in 
had he been actually burnt. Cases were (juoted, 
one of which was afterwards fairly distinguislicd, 
and it was urged that the burning was only a 
condition precedent to the accused getting out 
of prison, not to his being restore<l to his credit. 

Scrjeanl replied for the Crown. He 

admitted that a pardon would restore a convict 
to credit as a witness, and tiiat an allowance of 
clergy, followed by a burning of the bund, would 
have the same elfect : now that purgation was 
abolished, the burning had taken its place ; 
Hhat is the very terms of the statute on winch 


merely an arclneological puzzle, it would Heem that the proper 
argument wan that the imprisonment was a punishment, and 
that as French had not boon imprisoned he was fpiit of the 
law; but two centuries make a great deal of dilfcrence in 
arguments on points of law. 
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he is to be discharged ; that must actually be done 
before he can be put into the same condition 
that he was in before the conviction, and con- 
sequently make him capable of being a witness/ 
One of the cases quoted by Powys was dis- 
tinguished, and Hale was quoted to support the 
argument for the Crown. 

Lord Chief -Jufitice Trehf was then called on 
for his opinion, and gave it that French was not 
a competent witness. He had not yet actually 
been pardoned, for pardons were not operative till 
they had passed the Great Seal. By his convic- 
tion he had forfeited his liberty, his power of pur- 
chasing chattels or holding land, and his credit. 

These losses formerly might be restored by 
purgation ; but purgation was now replaced 
by burning in the hand. The imprisonment 
under the statute was not a necessary condition 
to a restoration of credit, because it was 'a 
collateral and a new thing'; the party was not 


1 Sir Gcorgo Troby (1644-1700), the son of a Devon gentlo- 
inan, entered Exeter College in 1661, and was called in 1671. 
He represented his native town of Idympton in the House of 
Commons in both l^arliaments in 1679, and was a manager in 
the impeachment of Lord Stafford. He succeeded J offreys as 
Ilecorder of London in 1680, but was removed after tbo 
HUCCCHH of the Quo Warranto proceedings. Ho sat in tbo 
Oxford rarliament of 1681, and resumed his scat as Kccorder 
aft(!r the arrival of the Princo of Orange. He afterwards ro- 
<5ntc^r(!d Parliament, succeeded Pollexfcn as Solicitor-General 
in 1()89, as Attorney-General in the samo year, and as Lord 
Chief-JuHtico of the Common Pleas in 1692. 
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imprisoned *hy virtue of his conviction, but by a 
fresh express order of the jud^^<*s, made upon 
the heinousness of tlie circinnstances a|>pearinp^ 
on tlie (‘.vidence. 11u*y may, and |;en<u*al]y do, 
forbear to commit at all ; and wlien tlicy do, it 
may be for a month or tvta>, at their discretion/ 
In any case the burning was a condition pre- 
cedent to a restoration to credit. 'To me the 
law is evident A peer shall have this benefit 
without either clergy or burning. A clerk in 
order.s, upon clergy alone, witliout burning. A 
lay-clerk, not without both/ 

Lord ChieJ'-lkiron Ward ^ and Neville ex- 
pressed themselves as of the same opinion ; and 
it was decided that French sliould not he 
admitted as a witness. 


^ Edward Ward wan called in 1G70, and wi\h (sngapjnd to 
aHHiBt T/ord EuHHidl in Iuh trial. Ho wa« a candi<lat« for tho 
ofiico of Sheriff of London in the famouH idection of If>83 
ante, pp. 3, 15), Ho refuMod a ju<lg<^Hhi}> at tho R^wolution ; 
hccaino Attorney d Jenoral in 1(503, and (JJurd Laron in 1(555. 
Ho died in 17H. Ho wan an ancontor of tho late Mr. G, 
Ward Hunt. 

3 Sir Edward Ncvill wan called in lOfiS. Ho wm knighted 
in 1G81, on prtmenting an addruan to Ciiarlcja n. aa Uoeorder 
of Eath. He became Bttrjeaut in 1C581, ami a Laron of tho 
Exchequer in 1(5815. He waa diamiBa<}d aix monthH aftto’warda 
for refuaing to aup^^rt the royal aaaumptiou of the <iiHp(*nHing 
IK>wer, Fobho given a atriking extract frt>in hia e.videnc(^ 
before I'arliameut in 1081), to show how tho |H)wer of tho 
Executive was actually brought to l)oar ou tho Stewart jiidgon. 
Ho waa roatored to hia oillce after tlio Revolution, removed to 
the OomuKHi Ideaa in 1091, and die<l in 1705. 
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It was then suggested that counsel should 1 
heard on the point whether, supposing that Loi 
Warwick had been on Coote's side in the figt 
he was guilty of his death ; but it was decide 
that as there was still a question whether tl 
facts were as alleged this could not be done. 

Lord Warwick was then invited to sum up I 
evidence, ^ which is your own work, as not beii 
allowed counsel as to matter of fact/ and to mal 
any observations he liked. He preferred, ho'' 
ever, to say nothing. 

The Solicilor’-General then proceeded to sum \ 
for the Crown, and since he could not be hea 
by some lords at the upper end of the house, tl 
Jhihe of Leeds moved either that ^any pers< 
that has a stronger voice should sum up t 
evidence,’ or that ^you will dispense with t 
orders of the house so far, as that Mr. Solicit 
may come to the clerk’s table, or some oth 
place within the house, where he may be hea 
by all.’ The Earl of Rochester opposed the seco: 
alternative on the ground that ^in point 
precedent many inconveniences’ would occ 
were such a course adopted. 

The Earl of Bridgewater suggested that t 
difficulty might be met by sending the guard 
clear the passages about the court, which v 
accordingly done, apparently with success. 

The Eoliciior-^General then continued his sii 
ming up the evidence ; his only original eomm< 
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on the case being that as there was no evidence 
as to whose hand it %va.s by which Cootc was 
wounded, ^ until that can l)e known, every person 
that was there must remain under the imputation 
of the same guilt, as having a hand, and con- 
tributing to his death/ 

Then the lords went back to their own house in tlie 
same order they came into the court in \Vh.*stminstor 
Hall, and debated the matter among tbcmselves, 
what judgment to give upon the evidence that had 
been heard ; and in a])out two hours’ time they 
returned again into the court, erected upon a scaffold 
in Westminster-liall ; and after they wau-e s(',at(‘d in 
their places, the Lord High Steward being H(*at(ul 
in his chair before the throne, spoken to the I^ords 
thus : 

Loud PIioh Steward — ATill your lordships proceed 
to give your judgment? 

Lords — Ay, Ay. 

"ilien the Lord High Steward asked this question of 
every one of the loi*ds there present, Ixginning with 
the puisne baron, which was the lord lic’srnard. 

Lord High Stfavard— My lord Bernard, is Edward 
Earl of Warwick guilty of the felony and murder 
whereof he stands indicted, or not guilty? 

The lord Bernard stood up in his j>lace uncovered, 
and laying his right hand upon Ids !)reaHt pronotmeed 
his judgment thus : 

Lord BuRNARD—Not (huity of murder, hut (Juilty 
of manslaughter, upon my honour. 

The same (piestion was asked severally of all thc^ 
lords, who in the same form d(divered the same 
opinion. 
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Then the Lord High Steward reckoned up the 
number of peers present, and the opinions that were 
given, and announced that there were 93 present, and 
that they liad all acquitted lord Warwick of murder, 
but had found him guilty of manslaughter. Lord 
Warwick was then called in, the judgment was 
announced to him, and he was asked what he had to 
say w'hy judgment of death should not be pronounced 
against liim according to L*uv, And he claimed the 
benefit of his peerage, under the statute of Edward 
the (>tli. 

Loud Hioii Steward — My lord, your lordship has 
demanded the benefit of your peerage upon the statute 
of Edward the Oth, and you must have it by law ; but 
I am directed by their lordships to acquaint you that 
you cannot have the benefit of that statute twice ; 
therefore, I am likewise directed by their lordships 
to say that they hope you will take a more than 
ordinary care of your behaviour for the future, that 
so you may never hereafter fall into such unfortunate 
circumstances as you have been now under ; my lords 
hojie this will bo so sensible a warning, that nothing 
of this kind will ever happen to you again ; your 
lordship is now to be discharged. 

Lord High Stew'ard—Is it your lordships* pleasure 
to adjourn to the House of Lords ? 

Lords— "Ay, Ay. 

Lord Hkui Steward— This House is adjourned to 
the House of Lords, 

Then the lords went in procession, in the same order 
tluit they came into the court. 

The next day Lord Mohun was tried on a 
similar indictment before the same court. And 
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most of the same witnesses having given the 
same evidence again, he w^as acquitted and dis- 
charged. He then expressed himself thus : 

Lord Moiiun — My lords, I do not know which way 
to express my great thankfulness and acknowledg- 
ment of your lordships* great honour and justice to 
me; but I crave leave to assure your lordships, that I 
will endeavour to make it the business of the future 
part of my life, so to behave myself in my conversa- 
tion in the world, as to avoid all tilings that may 
bring me under any such circumstances, as may 
expose mo to the giving your lordships any trouljle of 
this nature for the future. 

Then proclamation w'as made dissolving the 
Commission, and the Court adjourned. 


As is well known, the duel described in this 
trial is the original of that described in Esmond 
between Lord Castlewood and Lord Mohun ; it 
may therefore be of interest to transcribe a few 
passages out of the latter work, premising only 
that there seems to be some faint relationship 
between Captain Macartney, Lord Molunfs 
second in his duel with Lord Castlew()od, and 
the Lord Macartney who afterwards assisted lnim 
in the same capacity in his final meeting with tlic 
Duke of Hamilton. Lord Castlewood, as will he 
remembered, had come up to l.ondon to figlit 
Lord Mohun, really on account of his relations 
with Lady Castlewood, nominally as tlie result 
of a quarrel at cards, which it wm nmmged 
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should have all the appearance of taking place. 
Lord Castlewood, Jack Westhuiy, and Harry 
Esmond all meet together at the ^Trumpet/ in 
the Cockpit, Whitehall. 

When we had drunk a couple of bottles of sack, a 
coach was called, and the three gentlemen went to the 
Duke's Playhouse, as agreed. The play was one of 
Mr. Wycherley's — Love in a Wood, Harry Esmond 
has thought of that play ever since with a kind of 
terror, and of Mrs. Bracegirdle, the actress who 
performed the girl's part in the comedy. She was 
disguised as a page, and came and stood before the 
gentlemen as they sat on the stage, and looked over 
her shoulder with a pair of arch black eyes, and 
laughed at my lord, and asked what ailed the gentle- 
man from tlio country, and had he had bad nows from 
Bullock fair ? 

Between the acts of the play tbo gentlemen crossed 
over and conversed freely. There were two of Lord 
Mohun's party, Captain Macartney, in a military habit, 
and a gentleman in a suit of blue velvet and silver, in 
a fair periwig w'itli a rich fall of point of Venice lace — 
my Lord the Earl of Warwick and Holland, My 
lord had a paper of oranges, which he ate, and offex*ed 
to the actresses, joking with them. And Mi'S. Brace- 
girdle, when my lord Mohun said something rude, 
turned on him, and asked liim what ho did there, and 
whetlicr h<i and his friends had come to stab anybody 
else, as they did poor Will Mountford ? My lord’s dark 
face grtnv darker at this t<iunt, and wore a mischievous, 
fatal look. Hiey that saw it remembered it, and said 
so afUnnvard. 

When the j)Iay was ended the two parties joined 
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company; and my Lord Castlewood then proposed 
that they should go to a tavern and sup. Lockit’s, 
the ^Greyhound,' in Charing Cross was the house 
selected. All three marched together that way, the 
three lords going a-head.* 

At the ^Greyhound' they play cards, and 
Esmond tries in vain to quarrel with Mohun 
himself. 

My Lord Mohun presently snuffed a candle. It 
was when the drawers brought in fresh bottles and 
glasses and were in the room — on wliich my Lord 
Viscount said, ^The Deuce take you, Mohun, liow 
damned awkward you are. Light the candle, you 
drawer.' 

‘’Damned awkward is a damned awkward expression, 
my lord,' says the other. ^Town gentlemen don’t 
use such words — or ask pardon if they do.' 

‘ I'm a country gentleman,' says iny Lord Viscount. 

^ I see it by your manner,' says my Lord Mohun. 
‘No man shall say damned awkward to me.' 

‘I fling the words in your face, my lord,’ says the 
other ; ‘ shall I send the cards too ? ' 

‘Gentlemen, gentlemen ! !)efore the servants?' cry 
out Colonel Westbury and my Lord VVarwiidc in a 
breath. The drawers go out of the room hastily. 
They tell the people below' of the quarrel upstairs. 

‘ Enough has been said,' says Colonel Westbury. 

‘ Will your lordships meet to-morrow morning ? ' 

‘Will my Lord Castlew'ood withdraw Ins words?' 
asks the Earl of AVarwick. 

‘ My lord Castlewood will he first,' says (kdonel 

Westbury. 
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‘ Tlien we have nothing for it. Take notice, gentle- 
men, there have been outrageous words — reparation 
asked and refused.’ 

^Aiid refused/ says my Lord Castlewood, putting 
on his hat. ^ Where shall the meeting be.^ and when.^’ 

^ Since my lord refuses me satisfaction, which I 
deeply regret, there is no time so good as now,’ says 
my Lord Mohun. ^Let us have chairs, and go to 
Leicester Field.’ 

^Are your lordship and I to have the honour of 
exchanging a pass or two ? ’ says Colonel Westbury, 
with a low bow to my Lord of Warwick and Holland. 

“^It is an honour for me,’ says my lord, with a 
profound congee, ^to be matched with a gentleman 
who has been at Mens and Namur.’ 

'Will your Reverence permit me to give you a 
lesson } ’ says the captain. 

'Nay, nay, gentlemen, two on a side are plenty,' 
says Harry’s patron. ' Spare the boy. Captain 
Macartney,’ and he shook Harry’s hand for the last 
time, save one, in his life. 

At the l)ar of the tavern all the gentlemen stopped, 
and my Lord Viscount said, laughing, to the bar- 
woman, that those cards set people sadly a-quarrelling; 
but that the dispute was over now, and the parties 
were all going away to my Lord Mohun’s house, in 
Bow Street, to drink a bottle more before going to 
bed. 

A half-dozen of chairs were now called, and the six 
gentlemen stepping into them, the word was privately 
given to the chairmen to go to Leicester Field, where 
the gentlemen were set down opposite the ' Standard 
Tavern.’ It was midnight, and the town was a-bed by 
this time, and only a few lights in the windows of the 
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houses; but the ni^?ht was bright enough for the 
unhappy purpose which the disputants came about ; 
and so all six entered into that fixtal square, the 
chairmen standing without the railing and keeping 
the gate, lest any persons should disturb the meeting. 

All that happened there hath been matter of public 
notoriety, and is recorded, for warning to lawless men, 
in the annals of our country. After being engaged 
for not more than a couple of minutes, as Harry 
Esmond thought (though being occupied at the time 
with his own adversary's point, which was active, ho 
may not have taken a good note of time) a cry from 
the chairmen without, who were smoking their pipes, 
and leaning over the railings of the hold as they 
watched the dim combat within, announced that some 
catastrophe had happened, which caused Esmond to 
drop his sword and look round, at which moment his 
enemy wounded him in the right hand. But the 
young mail did not heed tliis hurt much, and ran up 
to the place where he saw his dear master was down. 

My Lord Mohun was standing over him. 

^ Are you much hurt, Frank ? ' ho asked in a hollow 
voice. 

^ I believe I 'm a dead man,' my lord said from the 
ground. 

^No, no, not so,' says the other; ^and I call God 
to witness, Frank Esmond, that I would have asked 
your pardon, had you hut given me a cliance. In — ^in 
the first cause of our falling out, I swear that no one 
was to blame but rne, and — and that rny lady — — ' 

^Hush I' says my poor Lord Viscount, lifting him- 
self on his elbow and speaking faintly. ^'Twas a dispute 
about the cards — the cursed cards. Harry, my hoy, 
are you wounded too ? God help thee ! I loved thee. 
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Iliirry^ iin<I tliou must watch over my little Frank — and 
— and carry this little heart to my wife/ 

And here my dear lord felt in his breast for a locket 
he wore there, and, in the act, fell back fainting. 

We were all at this terrified, thinking him dead ; 
but Esmond and Colonel Westbury bade the chairmen 
come into the field ; and so my lord was carried to 
one Mr. Aimes, a surgeon, in Long Acre, who kept a 
bath, and there the house was wakened up, and the 
victim of til is quarrel carried in. 
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SPENCER COWPER AND OTHERS 

Spencer Cowper/ a barrister ; Ellis Stephens and 
William Rogers, attorneys; and John Marston, 
a scrivener, were indicted at the Hertford 
Summer Assizes in 1()99 for the murder of Sarah 
Stout, on the 13th of the previous March. They 
were tried at the same Assizes, before Baron 
Hatsell," on the l6’th of July. 


1 Spencer Cowper (1GG9-1727) wan the younger brotlicr of 
Karl Cowper, who was the first Lord Chancellor of Great 
Britain. He was educated at Westminster, and made Con- 
troller of the Bridge House Estates in 1090. At the time of 
this trial his brother was the member for Hertford. In 1705 
and 1708 he represented Bceralston in Barliaincnt ; lie was 
one of the managers in Bachovcrcll’s trial, and lost his seat in 
conHcquence, but was afterwards elected for Truro in 1711. 
In 1714 he became Attorney-General to the Prince of Wales, 
and in 1717 (Jhief- Justice of Chester. On the accession of 
George the Second ho was made Attorney-General of the 
Duchy of Chester, and a Judge of the Common Pleas in 1727. 
He died the same year. Ho was the grandfather of William 
Cowper the poet. 

“ Sir Henry Hatsell (1641-1714) was the son of an active 
Roundhead who sat in the House of Commons during the 
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The indictment alleged that they had murdered 
Sarah Stout by strangling her^ and had then 
thrown her body into the Priory River to con- 
ceal the body. To this, all the prisoners pleaded 
Not Guilty. 

Jones appeared for the prosecution ; Cowper 
defended himself, and practically the other 
prisoners as well. 

The prisoners agreed that Cowper s challenges 
should be taken to be the challenges of all of 
them ; and enough jurors were then challenged 
to exhaust the panel. Accordingly, after some 
discussion, J ones was called upon to show cause 
for his challenges. 

Clerk of Arraigns — Call Daniel Clarke. 

Hatsell, Baron — Mr. Jones, if you can say any 
juryman hath said anything concerning the cause, 
and given his verdict by way of discourse, or showed 
his affection one way or the other, that would be good 
cause of challenge. 

Jones — My lord, then we should keep you here till 
to-morrow morning. 

Hatsell, Baron — If there hath been any great 
friendship between any juryman and the party, it will 
look ill if it is insisted upon. 

Cowper — My lord, I do not insist upon it, but I 
profess I know of no friendship, only that Mr. Clarke 
in elections hath taken our interest in town ; I know 


which he was connected, from which fact it may be supposed 
that he never enjoyed a very high reputation. He was 
removed from the Bench soon after Queen Anne’s accession. 
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I have a just cause^ and 1 am ready to be tried before 
your lordship and any fair jury of the county ; there- 
fore I do not insist upon it. 

A jury was then sworn^ and Jo7ies opened the 
case for the prosecution. 

Jones — May it please your lordship, and you gentle- 
men that are sworn, 1 am of counsel for the king in 
this cause, and it is upon an indictment by which the 
gentlemen at the bar stand accused for one of the 
foulest and most wicked crimes almost that any age 
can remember ; I believe in your county you never 
knew a fact of this nature ; for here is a young gentle- 
woman of this county strangled and murdered in the 
night time. The thing was done in the dark, there- 
fore the evidence cannot he so plain as otherwise 
might be. 

After she was strangled and murdered, she was 
carried down into a river to stifle the fact, and to 
make it supposed she had murdered herself ; so that 
it was indeed, if it prove otherwise, a double murder, 
a murder accompanied with all the circumstances of 
wickedness and villainy that 1 remember in all my 
practice or ever read of. 

This fact, as it was committed in the night time, 
so it was carried very secret, and it was very well 
w'e have had so much light as we have to give so much 
satisfaction ; for wo have here, in a manner, two 
trials ; one to acupiit the party that is dead, and to 
satisfy the world, and vindicate her repukition, that 
she did not murder herself, but was murdered by 
other hands. For my part, I shall never, as counsel 
in the case of blood, aggravate ; I will not improve 
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or enlarge the evidence at all ; it shall be only my 
business to set the fact as it is_, and to give the evi- 
dence^ and state it as it stands here in my instructions. 

My lordj for that purpose^ to lead to the fact^ it 
will be necessary to inform yoUy that upon Monday 
the 13th of Marchj the first day of the last assizes here^ 
Mr. Cowper^ one of the gentlemen at the bar, came 
to this town, and lighted at Mr. Barefoot’s house, 
and staid there some time, I suppose to dry himself, 
the weather being dirty, but sent his horse to Mrs. 
Stout’s, the mother of this gentlewoman. Some time 
after he came thither himself, and dined there, and 
staid till four in the afternoon ; and at four, when he 
went away, he told them he would come and lodge 
there that night, and sup. 

According to his word he came there, and had 
the supper he desired ; after supper Mrs. Stout, the 
young gentlewoman, and he sat together till near 
eleven o’clock. At eleven o’clock there was orders 
given to warm his bed, openly to warm his bed in his 
hearing. The maid of the house, gentlemen, upon 
this went up stairs to warm his bed, expecting the 
gentleman would have come up and followed her 
before she had done ; but it seems, while she was 
warming his bed, she heard the door clap together ; 
and the nature of that door is such, that it makes a 
great noise at the clapping of it to, that any body 
in the house may be sensible of any one’s going out. 
The maid upon this was concerned, and wondered at 
the meaning of it, he promising to lie there that 
night; she came down, but there was neither Mr. 
Cowper nor Mrs. Stout ; so that we suppose, and 
for all that we can find and learn, they must go out 
together. After their going out, the maid and mother 
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came into the room ; and the young gentlewoman 
not returning, nor Mr. Cowper, they sat up all night 
in the houso^ expecting what time the young gentle- 
woman would return. I'he next morning^ after they 
had sat up all nighty the lirst news of this lady was, 
that she lay floating and swimming in water by the 
mill dam. Upon that there was several persons called ; 
for it was a surprize how this should come to pass, 
'inhere she lay floating with her petticoats and apron, 
but her night rail and morning gown were off, and 
one of them not found till some time after ; and the 
maid will give you an account how' it came to be 
found. 

This made a groat noise in the country ; for it was 
very extraordinary, it happening that from tlie time 
the maid left Mr. Cowper and this young gentle- 
woman together, she was not seen or heard of till 
next morning, when she was found in this condition, 
with her eyes broad open, floating upon the water. 

When her body came to be viewed, it w'as very 
much wondered at ; for in the first place, it is con- 
trary to nature, that any persons that drown them- 
selves slmuld fl{)at upon the water. We have sufficient 
evidence, that it is a thing that never was ; if persons 
come alive into the w^ater, then they sink ; if dead, 
then they swim ; that made some more curious to 
look into this matter. At first, it was thought that 
such an accident might happen, though they could 
not imagine any cause for this woman to do so, who 
had so great prosperity, had so good an estate, and 
had no occasion to do an action upon herself so wicked 
and so barbarous, nor cannot learn what reason she 
had to induce her to such a thing. Upon view of the 
body, it (lid apptuir there liad been violence used to 
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the woman ; there was a crease round her neck^ she 
was bruised about her ear ; so that it did seem as if 
she had been strangled either by hands or a rope. 

Gentlemen^ upon the examination of this matter, 
it was wondered how this matter came about, it was 
dark and blind. The coroner at that time, nor these 
people, had no evidence given, but the ordinary evi- 
dence, and it passed in a day. We must call our 
witnesses to this fact, that of necessity you must 
conclude she was strangled, and did not drowzi }ier- 
self. If we give you as strong a proof as can be upon 
the nature of the fact, that she was strangled, then 
the second matter under that erujuiry will be, to 
know who, or what persons, should be the men that 
did the fact. I told you before, it was, as all wucked 
actions are, a matter of darkness, and done in secret 
to be kept as much from the knowledge of men as 
was possible. 

Truly, gentlemen, as to the persons at the bar, the 
evidence of the fact will be very short, and will be to 
this purpose. 

Mr. Cowper was the last man unfortunately in her 
company ; I could wish he had not been so with all my 
heart; it is a very unfortunate thing, that his name 
should upon this occasion bo brought upon tlie stage : 
but then, my lord, it was a strange thing, hero ha])- 
pens to be three gentlemen ; Mr. Marsou, Mr. Rogers, 
and Mr. Stephens. As to these three men, my lord, 

1 do not hear of any business they had here, unless it 
was to do this matter, to .servo some interest or friend 
that sent them upon this message ; for, ray lord, they 
came to town (and in things of this nature it is well 
we have this evidence ; but if wo bad not been 
straightened in time, it would have broiiglit out, 
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more ; these things come out slowly), these persons^ 
Mr. Stephens, Mr. Rogers, and Mr. Marson, came to 
town here on the thirteenth of March last, the assize 
day. My lord, when they came to town, they came 
to an house, and took lodgings at one Gurrey's ; they 
took a bed for two, and went out of their lodging, 
having taken a room with a large bed in it; and 
afterwards they went to the Glove and Dolphin, and 
then about eight o'clock one Marson came to them 
there ; in what company they came, your lordship 
and the jury will know by and by ; they staid there, 
my lord, at the Glove from eight to eleven, as they 
say. At eleven these three gentlemen came all into 
their lodging together to this Gurrey's. My lord, 
when they came in, it was very observable amongst 
them, unless there had been a sort of fate in it, first. 
That they should happen to be in the condition they 
were; and, secondly, fall upon the discourse they did 
at that time ; for, my lord, they called for fire, and 
the fire was made them ; and while the people of the 
house were going about, they observed and heard 
these gentlemen talk of Mrs. Sarah Stout ; that 
happened to be their discourse; one said to the 
other, Marson, she was an old sweetheart of yours : 
Ay, saith he, but she cast me off, but I reckon by 
this time a friend of mine has done her business. 
Another piece of discourse was, I believe a friend 
of mine is even with her by this time. They 
had a bundle of linen with them, but what it 
was is not known, and one takes the bundle and 
throws it upon the bed ; well, saith he, her business 
is done, Mrs. Sarah Stout's courting days are over ; 
and they sent for wine, my lord ; so after they had 
drank of the wine they talked of it, and one pulled 



146 


STATE TRIALS 


out a great deal of money ; saitli one to another^ 
what money have you spent to-day ? Saith the other_, 
thou hast had 40 or 50 pounds for thy share : Saith 
the other j I will spend all the money I have^ for joy 
the business is done. 

My lordj this discourse happened to be among them; 
which made people of the house consider and bethink 
themselves ; when the next day they heard of this 
Mrs. Stout’s being found in the water^ this made them 
recollect and call to mind all these discourses. 

My lord_, after these gentlemen had staid there all 
night, next morning, truly, it was observed (and I 
suppose some account will be given of it) that Mr. 
Cowper and they did meet together, and had several 
discourses, and that very day went out of town ; and 
I think as soon as they came to Hoddesden, made it 
all their discourse and business to talk of Mrs. Stout. 
My lord, we will call our witnesses, and prove all 
these facts that I have opened to your lordship ; and 
then I hope they will be put to give you some account 
how all these matters came about. 

Gall Sarah Walker (who was sworn), 

Jones — Mrs. Walker, pray give an account to my 
lord and the jury, of Mr. Cowper’s coming to your 
house the 13th of March, and what was done from his 
coming there at night to his going out ? 

Walkeb. — May it please you, my lord, on Friday 
before the last assizes, Mr. Cowper’s wife sent a letter 
to Mrs. Stout, that she might expect Mr. Cow^per at 
the assize time ; and therefore we expected Mr. 
Cowper at that time, and accordingly provided ; and as 
he came in with the judges, she asked him if he would 
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2 ilight? He said no; by reason I come in later thjin 
usual, I will go into the town and show myself, 
l>iit he would send his horse presently. She asked 
iTiim, how long it would be before he would come, 
■because they w'ould stay for him.^ He said, he 
oould not tell, but he would send her word ; and she 
•tliought he had forgot, and sent me down to know, 
^vhether he would please to come ? He said, he had 
business, and he could not come just then; but he 
oame in less than a (juarter of an hour after, and dined 
tliere, and he went away at four o’clock : and then my 
luistress asked him, if he would lie there ? And he 
ansM'ered yes, and he came at night about 0 ; and 
lie sat talking about half an hour, and then called for 
pen, ink and paper, for that, as he said, he was to 
write to his wife ; which was brought him, and he 
wrote a letter ; and then my mistress went and asked 
liim, what he would have for supper? He said milk, 
by reason he had made a good dinner ; and I got him 
liis supper, and he eat it ; after she called me in again, 
;iiid they were talking together, and then she bid me 
make a fire in liis chamber ; and when I had done so, 
1 came and told him of it, and he looked at me, and 
made me no answer ; then she bid me warm the bed, 
whicli accordingly I went up to do as the clock struck 
eleven, and in about a quarter of an hour I heard the 
door shut, and 1 thought he was gone to caiTy the 
letter, and staid about a quarter of an hour longer, 
und came down, and he was gone and she; and Mrs. 
Stout the mother asked me the reason why he went 
out when I was warming his bed? and she asked 
Tiic for my mistress, and I told her I left her with 
Air. Cowper, and J never saw lier after that nor did 
IMr. Cowper return to the house. 
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She sat up all night ; she next saw Sarah Stout 
when she had been taken out of the water the 
next morning. On being pressed, she was certain 
that it was a quarter after eleven by their clock 
when Cowper left the house ; their clock was 
half an hour faster than the town clock. 

CowPEB — Pray, what account did you give as to the 
time before my lord chief-justice Holt? 

Walker — I gave the account that it was eleven, or 
quarter of an hour after. 

Cowper — In her depositions there is half an hours 
dilFerence ; for then she said it was half an hour after 
ten. 

Hatsell, Baron — Which clock was earliest, yours 
or the town clock ? 

Walker — Ours w'as half an hour faster than 
theirs. 

Cowper — How came you to know this ? 

Walker — By reason that dinner was dressed at the 
cook’s, and it w'as ordered to be ready by two o'clock, 
and it was ready at two by the town clock, and half 
an hour after two by ours. 

Cowper — When you came dow'ii and missed your 
mistress, did you enquire after her all that night 

Walker — No, Sir, I did not go out of tlie doors ; 1 
thought you were witli her, and so 1 thouglit she 
would come to no harm. 

Cowper — Here is a whole night she gives no account 
of. Pray, mistress, why did not you go after her? 

Walker — My mistress would not let me. 

Cowper — Why would she not let yoii ? 

Walker—I said I would see for her? No, saith 
she, by reason if you go and see for her, and do not 
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find her, it will make an alarm over the town, and 
there may be no occasion. 

CowPER — Did your mistress use to stay out all 
night ? 

Walker — No, never. 

CowpER — Have not you said so ? 

Walker — I never said so in my life. 

CowpER — Pray, Mrs. Walker, did you never take 
notice that your mistress was under melancholy ? 

Walker — I do not say but she was melancholy ; 
she was ill for some time; and I imputed it to her 
illness, and I know no other cause. 

CowPER — Have you not often told people that 
your mistress was a melancholy person, upon your 
oath } 

Walker — I have said she hath been ill, and that 
made her melancholy. 

The witness admitted that she had bought 
poison twice within the last six months ; she 
bought it at her own instance, and not at the 
order of Mrs. Stout, or of Mrs. Crooke. She 
asked for white mercury. She bought it to 
poison a dog with ; the dog used to come about 
the house and do mischief. It was another maid 
who gave it to the dog ; she swore at the inquest 
that she had given it because she had seen it 
given ; it was given in warm milk which did not 
seem discoloured. 

Hatsell, Baron — Y ou said just now your mistress 
was ill, and that made her melancholy ; what illness 
was it ? 
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Walker — My lord, she had a great pain in her 
head. 

HatselLj Baron — How long had she been troubled 
with it? 

Walker — ^Ever since last May was twelve months 
was the beginning of it. 

Jones — Did you ever find her in the least inclined 
to do herself a mischief? 

Walker — No, I never did. 

CowpER — You bought poison twice, did you give all 
the poison you bought to the dog ? 

W alker — Yes. 

CowPBR — ^The first and the last ? 

Walker — Yes, the whole. 

CowpER — How much did you buy ? 

Walker — I am not certain how much I bought. 

CowpBR — Pray, what mischief did it do the dog ? 

Walker — I cannot tell, he may be alive till now 
for aught I know. 

CowpER — What mischief did the dog do ? 

Walker — ^A great deal, he threw down several 
things and broke them. 

Jones — Did Mr. Cowper, upon your oath, hear 
Mistress Stout give you order to make his fire, and 
warm his bed ? 

Walker— He knows best, whether he heard it or 
no ; but he sat by her when she spake it. 

Jones — Did she speak of it so as he might hear } 

Walker — Yes, she did ; for he was nearer than I. 

Jones — And did not he contradict it ? 

Walker — Not in the least. 

Jones — Was it the old or young woman that gave 
you the order ? 

Walker — The young woman. 
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CowPER— Pray did the dog lap it^ or did you put it 
down his throaty upon your oath ? 

Walker — N o, he lapt it, upon my oath. 

Jones — Did Mr. Cowper send for his horse from 
your house the next day ? 

Walker — I cannot say that ; I was not in the way. 

Jones — Did he come to your house afterwards ? 

Walker — No, I am sure he did not. 

Jones — W as the horse in your stable when it was 
sent for ? 

Walker — Y es, sir. 

Jones — And he did not come to your House agai 
before he went out of town ? 

Walker — No, sir. 

Jones — Do you know which way he went out 
town ? 

Walker — No, Sir. 

Hat.sell, Baron — Did Mr. Cowper use to lodge a 
your house at the assizes ? 

Wat.ker — No, my lord, not since I came there ; the 
sessions before he did. 

Cowper — \Yliere did you come to invite me to 
dinner ? 

^YALKKR — At Mr. Barefoot’s. 

(k>wPEH — Then you knew I was to lodge there 

Matsell, Baron — Who wTote the letter on Friday 
that Mr. Cowper would lodge there? 

\Yalker — I know not who wrote it, his wife sent 

Jones — Did he tell you he would lodge there tlu 
night before he went away ? 

Walker — When he went from dinner he said so. 

James Berry could not remember exactly which 
day it was that Sarah Stout was found in his mill ; 
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out he went out at six o’clock to shoot a flush of 
water and saw something floating in the water, 
and on going to see what it was^ saw that it was 
part of her clothes. He did not see her face ; 
no part of her body was above the water, only 
part of her clothes. The water might be about 
five foot deep and she might be about five or six 
inches under the water. She lay upon her side ; 
when she was taken out her eyes were open. 

Jones — Was she swelled with water? 

Berry — I did not perceive her swelled; I was 
amazed at it; and did not so much mind it as I 
should. 

Jones — But you remember her eyes were staring 
open ? 

Berry — Yes. 

Jones — Did you see any marks or bruises about 
her? 

Berry — No. 

Cowper — Did you see her legs ? 

Berry — No, I did not. 

Cowper — ^They were not above the water ? 

Berry — No. 

Cowper — Could you see them under the water ? 

Berry — I did not so much mind it. 

Cowper — Did she lie straight or double, driven 
together by the stream ? 

Berry — I did not observe. 

Cowper — Did you not observe the weeds and 
trumpery under her ? 

Berry — ^There was no weeds at that time there- 
abouts. 
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Jones — Was the water clear? 

Berry — No, it was thick water. 

Jones — Was there anything under her in the water 
to prevent her sinking ? 

Berry — No, I do not know there was ; she lay on 
her right side, and her right arm was driven between 
the stakes, which are within a foot of one another. 

Jones — Did anything hinder her from sinking? 

Berry — Not that I saw. 

CowpER — Mr. Berry, if I understand you right, you 
say her arm was driven between the stakes, and her 
head between the stakes ; could you perceive her right 
arm, and where was her left arm ? 

Berry — Within a small matter upon the water. 

Hatsell, Baron — Did you see her head and arm 
between the stakes ? 

Berry — Yes, her arm by one stake and her head by 
another. 

Jones — Did her arm hang down or how ? 

Berry — I did not mind so much as I might have 
done. 

John Venables and Leonard Dell corroborated 
Bend's account of the position of the body, the 
latter asserting that the right arm did not reach 
to the ground. Dell also helped to carry the 
body to land, but saw no bruises. 

Hatskle, Baron — When you took her out of the 
water, did you observe her body swelled ? 

Dell — We carried her into the meadow, and laid 
her on the bank-side, and there she lay about an 
hour, and then was ordered to be carried into the 
millers. 
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Hatsell, Baron — Did you observe that any water 
was in the body ? 

Dell — None at all that I could see ; but there was 
some small matter of froth came from her moutli and 
nostrils. 

Juryman — My lord, I desire to know whether her 
stays were laced. 

Deuj — Y es, she was laced. 

CowPER — How w^as she taken out of the water ? 

Dell — My lord, we stood upon the bridge, 1 and 
another man, w^here she lay, and he laid ludd of her 
and took lier out. 

Jones — And did you not perceive slie was hung? 

Di«:ll — No, my lord. 

John Ulfe saw Mrs. Stout when she was taken 
out of the water ; she lay there on one side ; 
there was nothing at all to hold her up ; she lay 
between a couple of stakes, but the stakes could 
not hold her up. 

Katherine Dew, Edward BlacknOj Willum Ed- 
munds ^ William Page, William How, and John 
Meager all gave the same account of the position 
and state of the body, Dew and Ulfe adding 
that her shoes and stockings were not muddy. 

Jones — Now', my lord, we will give an account how 
she was when slie w'as stript, and they came to view' 
the body. Call John Dimsdale, junior. (Who was 
sworn.) 

Dimsdale— My lord, 1 was sent for at night on 
Tuesday the last assizes. 

CowpER— My lord, if your lordship pleases, I have 
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some physicians of note and eminency that are come 
down from London ; I desire that they may be called 
into Court to hear what the surgeons say. 

Hatskll^ Baron — Ay, by all means. 

CowpEB — My lord, there is Dr. Sloane, Dr. Garth, 
Di*. Morley, Dr. Gilstrop, Dr. Harriot, Dr. Wollaston, 
Dr. Crell, Mr. William Cowper, Mr. Bartlett, and 
Mr. Camlin. [Who respectively appeared in Court.] 

Jones — Give an account how you found Mrs. Stout. 

HatselLj Baron — You are a physician, I suppose, 
Sir? 

Dimsdalb^ — A surgeon, my lord. When I was sent 
for to Mrs. Stout's, 1 was sent for two or three times 
before I would go ; for I was unwilling after 1 heard 
Mrs. Stout was drowned ; for I thought with myself, 
what need could there be of me when the person was 
dead ? but she still sent ; and then I went with Mr. 
Camlin, and found a little swelling on the side of her 
neck, and she was black on both sides, and more 
particularly on the left side, and between her breasts 
up towards the collar-bone ; and that was all I saw at 
that time, only a little mark upon one of her arms, 
and I think upon her left arm. 

Jones — How were her ears? 

Dimsdale — There was a settling of blood on both 
sides the neck, that was all I saw at that time. 


i This John Dimsdalo was apparently the father of the 
first Baron Dimsdale, who inoculated Catharine of Russia 
and the Grand Duke Paul, her son, for smallpox in 1728. 
John’s father was William, who accomjianied William Penn to 
America in 1084 ; so that it is not clear who the Mr. Dimsdale, 
senior, and Dr. Robert Dimsdale of this trial were. The 
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Jones — How do you think she came hy it ? 

Dimsdale — T ruly I only gave an account just as 
1 say now to the gentlemen at that time, I saw no 
more of it at that time, but about six weeks after the 
body was opened by Dr. Phillips 

CowPEU — My lord, he is going to another piece of 
evidence and I would ask him 

Jones — Let us have done first ; how was her ears ? 

Dimsdale— There was a blackness on both ears, a 
settling of blood. 

Jones — Call Sarah Kimpson. 

Hatsell, Baron — Mr. Cowper, now you may ask 
him anything, they have done with him. 

Cowper — I would ask him, whether he was not 
employed to view these particular spots he mentions 
at the Coroner's inquest ? 

Dimsdale— I was desired to look upon the face 
and arms, and breast, because they said there was a 
settling of blood there. 

Cowper — When you returned to the Coroner's 
inquest, what did you certify as your opinion ? 

Dimsdale— 1 did certify that there was a settling of 
blood j but how it came I could not tell. 

Cowper — I ask you. Sir, did not you say it was 
no more than a common stagnation usual in dead 
bodies ? 

Dimsdale — I do not remember a word of it. 

Cowper— Sir, I w^ould ask you; you say the spot 
w^as about the collar-bone ; was it above or below? 

Dimsdale— From the collar-bone downw’ards. 

Cowper— Had she any circle about her neck ? 

Dimsdale— N o ; not, uj)on my oath. 

Sarah Kmjmn saw the body examined ; she 
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saw a great bruise behind the ear^ as big as her 
hand, and another under her collar-bone. 

J ONES — Did you see nothing about her neck ? 

Kimpson — Nothing round her neck ; on the side of 
her neck there was a mark. 

Jones — Was there any other part bruised ? 

Kimpson — Only her left wrist^ and her body was 
very flat and lank. 

She saw the body the day it was found; it 
was not swollen ; she did not see any water about 
it. She had seen a child which was drowned 
in the same place about ten weeks before; it 
was drowned at night and found the next morn- 
ing ; it was found at the bottom of the river, 
the eyes were shut, and the body was very much 
swelled. 

Sarah Peppercorn saw the body of Sarah Stout 
when it was brought to Mrs. Stout's house. She 
saw bruises on the head and near the ear. Mrs. 
Stout asked her whether her daughter had been 
with child, and she said she had not ; she was 
a midwife. 

Elizabeth Huder was sworn. 

Jones — Had you the view of the body of Mrs. Sarah 
Stout the day you heard she was drowned ? 

IIusLEK-She was not drowned, my lord; I went 
thither and helped to pull off her clothes. 

Jones— I n what condition was her body ? 

Husleu — Her body was very lank and thin, and no 
water appeared to be in it. 
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There was no water about her mouth and 
nose ; there were bruises at the top of the collar- 
bone and upon both her ears. 

Ann Pil/cington saw the body, and gave the 
same evidence as to its general condition as the 
other witnesses. 

CowpER — ILad she any circle about her neck ? 

PiLKiN-GTON — No, HOt that I (ii(l see. 

CowpER — Pray, did you not make some dej>ositioii 
to that purpose that you know of? 

PiLKiNGTON — Sir, 1 never did, and dare not do it. 

CowpER — It was read against mo iu the King's 
Bench, and I will prove it; was not Mr. Mead with 
you at the time of your examination ? 

PlEKINGTON — Y es. 

CowpKR — Did he not put in some words, and what 
were they ? 

PiLKINGTON — Not tliat I kiiow of. 

CowpER — But you never swore so, upon your oath? 

PiLKiNGTON — No, I do iiot belicvc I did ; if I did it 
was ignorantly. 

Jones — Here is her examination, it is ^ cross her 
neck.' 

Mr. Coalsworlkj a surgeon, was called and 
deposed that in April lie had been sent for, by 
Dr. Phillips, to come to Hertford to see the 
body of Mrs. Stout, who had l)(‘cn six weeks 
buried. Various parts of the body were ex- 
amined ; the woman had not been with child; 
the intestines and stomach were full of air, but 
there was no water in them, or the breast, or 
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lobes of the lungs; there was no water in the 
diaphragm. 

Tlien I remember I said, this woman could not be 
drowned, for if she had taken in water, the water 
must have rotted all the guts ; that was the construc- 
tion I made of it then ; but for any marks about the 
head or neck, it was impossible for us to discover it, 
because they were so rotten. 

The inspection was made on the 28 th of April, 
and the woman was drowned on the ISth of 
March. The doctor had offered to examine the 
skull, to see if it had been injured, ^but they 
did not suspect a broken skull in the case, and 
we did not examine it* All the other parts 
were sound. 

Jones — Call John Dimsdale. 

CowpER — My lord, I would know, and 1 desire to 
be heard to this point ; 1 think where the Coroner’s 
inquest liave viewed the body, and the relations have 
been heard, and the body buried, that it is not to be 
stirred afterwards for any private inspection of parties, 
that intend to make themselves prosecutors ; but if 
it is to be taken up, it is to be done by some legal 
authority ; for if it should be otherwise, any gentle- 
man may be easily trepanned : for instance, if they 
should have thought ft, after the Coroner’s view, to 
have broken the skull into a hundred pieces, this was 
a private view altogether among themselves. Cer- 
tainly, if they intended to have prosecuted me, or 
any other gentleman upon this evidence, they ought 
to have given us notice, that we might have had some 
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surgeons among them, to superintend their proceed- 
ings. My lord, with submission, this ought not to 
he given in evidence. 

HATSELn, Baron — Mr. Cowper, T tliink you are not in 
earnest ; there is no colour for this ohje(ition : if they 
did take up the body without notice, why should not 
that be evidence ? unless you think they had a design 
to forswear themselves. 

CowpER — Had you a Melina Inquirendum^ or any 
lawful warrant for making this inspection 

CoATSwoRTii — No, there was not. 

Hatskll, Baron-- Suppose they did an ill thing iix 
taking up the body without some order, though I do 
not know any more ill in toking up that body than 
any other ; but, however, is that any reason w'hy we 
should not hear this evidence.^ 

CoATswoHTn — Mr. Camblin, sir Wm. ('owper's 
surgeon, was there by. 

Mr. Dimsdale, senior, a surgeon, was sworn 
and deposed that he hud been sent for on the 
28th of April by Mrs. Stout, to view the body 
of her daughter. 

Finding her head so much mortified, down to her 
neck, wo thought all the parts were seized, and had 
a consultation, whether we should open her or not ; 
f)ut Mrs. Stout was very enraged, because a great 
scandal had bc^m raised, that h(^r daaght<*r was with 
child ; and she said she would have her opened to 
clear her reputation. 

The body w'as examined, with the sanie result 
that the otlier witness had described, no water 
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being found either in the stomach or the 
lungs. 

After this we had a consultation^ to consider whether 
she was drowned or not drowned ; and we were all 
of opinion that she was not drowned ; only Mr. 
Camblin desired he might be excused from giving 
his opinion whether she was drowned or not; but 
all the rest of us did give our opinions that she was 
not drowned. 

The grounds for this opinion were the absence 
of water from the lungs and intestines ; and this 
was a sign which would show whether she had 
been drowned or not weeks after her death. In 
answer to Cowper he admitted that he had never 
seen a body opened which had been drowned 
six weeks. If a body had been drowned a fort- 
niglit, the bowels would be so rotten that it 
would be impossible to come near it. 

John Dwisdale, junior, believed that the body 
had not been drowned, and signed a certificate 
to that effect after looking at the body ; he 
believed it, because he found no water in the 
body. He had seen the child that was drowned 
the morning after it was drowned, and had found 
abundance of water in the body then. 

Dr. Dhm'dale saw the body after it was opened, 
and on finding no water in the thorax or abdomen, 
signed the certificate. Plad the woman been 
drowned he would have expected to find water 
in the thorax. 
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CowPER — Is it possible there should be water in the 
thorax according to your skill ? 

Dimsdale — Yes, we did think there would have 
been;, if she had been drowned. 

He would have expected to find traces of it 
after six weeks. 

CowpiOK — Pray by what passage does the water go 
into the thorax ? 

Dijvisdale — It will be very difficult for me to describe 
the manner here ; but we should have found some in 
the stomach and intestines. 

CowPER — Pray^ sir, how should it go into the 
thorax ? 

Dimsdale — By the lymphteduct, if carried by any 
means. 

No water would come into a body after it was 
dead, but he questioned whether or not it might 
come into the windpipe. 

CowpER— Sir, 1 would ask you, was you not angry 
that Mr. Camblin would not join with you in opinion,^ 

Dimsdale — No. 

CowpEu — Did you not tell him that you were a 
graduate physician, and was angry he would not join 
you 

Dimsdale— Suppose I did ? 

IIatsell, Baron — But did you so or no ? 

Dimsdale— Yes, my lord, we had some words about it. 

JoNRs— Swear Dr. Coatsworth. (Which was dime.) 
Now, my lord, we call these gentlemen that are 
doctors of skill, to know their opinions of them that 
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are found floating without water in them, how they 
came by their death. 

Dr. Coatsworth — I have not seen many drowned 
bodies to make observation upon ; but it is my 
opinion, that every body that is drowned, is suffocated 
by water passing down the windpipe into the lungs 
upon respiration ; and at the same time, the water 
pressing upon the gullet, there will be a necessity of 
swallowing a great part of it into the stomach ; I have 
been in danger of being drowned myself, and I was 
forced to swallow a great quantity of water. If a 
person was drowned, and taken out immediately, as 
soon as the suffocation was effected, I should not 
wonder if there were but little water in the stomach 
and guts ; but if it lay in the water several hours, it 
must be very strange if the belly should not be full of 
water ; but I will not say, it is impossible it should be 
otherwise. 

CowpER — I desire to know, whether this gentleman 
attempted to drown himself, or was in danger of being 
drowned by accident } 

Dr. Coatsworth — It was by accident : I was passing 
up the ship-side, and took hold of a loose rope instead 
of the entering rope, which failing me, I fell into the 
water. 

CowpER — But you struggled to save yourself from 
drowning ? 

Dr. Coatsworth — I did so ; I have seen several 
persons that have been drowned, and they have lain 
several days, until by fermentation they have been 
raised ; but I never made my observations of any 
persons that have been drowned above six hours. 

Jones — Did you ever hear of any persons that, as 
soon as they were drowned, had swam above water } 
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Db,. Coatsworth — I have not known such a case. 

CowpEH — Did you ever know. Sir, a body that was 
otherwise killed, to float upon the water ? 

Dll. Coatsworth — I never made any observation of 
that. 

Hatsell, Baron — Dr. Browne has a learned dis- 
course, in his Vulgar Errors y upon this subject, 
concerning the floating of dead bodies ; I do not 
understand it myself, but lie hath a whole chapter 
about it.^ 

Then Dr. Nailor was sworn. 

JoNiss — We ask you the same (iucstiou that Dr. 
Coatsworth was asked, Wliat is your opinion of <lead 
bodies.^ If a body be drowned, will it have water in 
it or no ? 

Dr. Naieoh — My lord, I am of opinion, that it will 
have a quantity if it be drowned ; but if there be no 
water in the body, I believe that tlH5 person was dead 
before it was put into the water. 

CowpKR — I would ask the doc.tor one (jnestion, my 
lord. Whether he was not a <;onstnnt voter against the 
intex'cst of our family in this cor[)oration ? 

Dr. Nailor — I never did come to give a vote but 
sir William Cowper, or his son, opposed mo, and said 
I had no right to vote. 

CowPEit—I would have asked the same question of 
the Dimsdales, if I had remembered it; they are of 
another party, as this g-entleman is. 

Hatskll, Baron — It is not at all material, as iliey 
are witnesses. Then call Mr. Babington. (Who was 
sworn. ) 

i Vulgar Errors^ JJook iv., ch. vi., *Of HwimininK and 
Floating.’ 
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Jones — Pray^ what is your opinion of this matter? 

Babington — I am of opinion, that ali bodies that go 
into the water alive and are drowned, have water in 
them, and sink as soon as they are drowned, and do 
not rise so soon as this gentlewoman did. 

CowpER- -Pray, what is your profession. Sir ? 

Babington — I am a surgeon. 

CowpER — Because Mr. Jones called you doctor. 

Hatsell, Baron — Did you ever see any drowned 
bodies ? 

Babington — Yes, my lord, once I had a gentle- 
woman a patient that was half an hour under water, 
and she lived several hours after, and in all that time 
she discharged a great quantity of water; I never 
heard of any that went alive into the water, and were 
drowned, that floated so soon as this gentlewoman 
did ; I have heard so from physicians. 

Hatseix, Baron — I have heard so too, and that they 
are forced to tye a bullet to dead bodies thrown into 
the sea, that they might not rise again. 

CowpER — The reason of that is, that they should not 
rise again, not that they will not sink without it. But 
1 would ask Mr. Babington, whether the gentlewoman 
he speaks of went into the water voluntarily, or fell 
in by accident ? 

Babington — By accident, but I believe that does 
not alter the case. 

Dr. Burnet was called, and expressed an opinion 
that if a person jumped into the water or fell in 
by accident they would swallow and inhale water 
as long as they were alive, but not afterwards ; 
and that they would sink. 

Dr. Woodhome expressed the same opinion. 
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If a person had swallowed water in drowning, 
signs of it would be visible some time after- 
wards. 

Jones — Call Edward Clement. (VTho was sworn.) 
Ai*e not you a seaman } 

Clement — Yes, bir. 

Jones — How long have you been so ? 

Clement — Man I have writ myself l)Ut six years, 
but I have used tlie sea nine or ten years. 

Jones — Have you known of any men that have been 
killed, and thrown into the sea, or who have fallen 
in and been drowned ? Pray tell us the difference as 
to their swimming and sinking. 

Clement — In the year ’B9 or 'DO, in Keachy fight, 
I saw several thrown overboard during the engage- 
ment, but one particularly I took notice of, that wm 
my friend, and killed by my side ; I saw him swim for 
a considerable distance from the ship ; and a ship 
coming under our stern, caused me to lose sight of 
him, but I saw several dead bodies floating at the 
same time ; likewise in another engagement, where a 
man had both his legs shot off, and died instantly, 
they threw over his legs ; tliougli they sunk, I saw his 
body float: likewise I have seen several men who have 
died natural deaths at sea, they have when they have 
been dead had a considerable w'eight of ballast and 
shot made fast to them, and so were thrown over- 
board ; because wo bold it for a general ruli;, tliat all 
men swim if they bo dead before they come into tluj 
water ; and on the contrary, 1 liave seen men when 
they have been drowned, that they have sunk as soon 
as the breath was out of their bodies, and I could see 
no more of them. For instance, a man fell out of the 
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Cornwall, and sunk down to rights, and seven days 
afterwards we weighed anchor, and he was brought 
up grasping his arm about the cable, and we have 
observed in several cases, that where men fall over- 
board, as soon as their breath is out of their bodies 
they sink downright ; and on the contrary, where a 
dead body is thrown overboard without weight, it will 
swim. 

Jones — You have been in a fight ; how do bodies 
float after a battle ? 

Clement — Men float with their heads just down, 
and the small of their back and buttocks upwards ; I 
have seen a great number of them, some hundreds in 
Beachy-head fight, when we engaged the French. 1 
was in the old Cambridge at that time. I saw several 
(what number I will not be positive, but there were a 
great number, I cannot guess to a score) that did 
really swim, and I could see them float for a consider- 
able distance. 

Jones — Have you seen a shipwreck? 

Clement — Yes ; the Coronation, in September 1G91.. 
I was then belonging to the Dutchess, under the 
command of captain Clement ; we looked out and see 
them taking down their masts ; we saw the men 
walking up and down on the right side, and the ship 
sink down, and they swam up and down like a shoal 
of fish one after another ; and I see them hover one 
upon another and see them drop away by scores at a 
time ; and there was an account of about nineteen 
that saved themselves, some by boats, and others by 
swimming ; but there were no more saved out of the 
ship's complement, which w'as between five and six 
hundred, and the rest I saw sinking downright, some 
twenty at a time. There w»'is a fisherman brought our 
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captain word, that in laying in of his nets he drew up 
some men close under the rocks that were drowned 
belonging to the Coronation. We generally throw in 
bags of ballast with them. 

Jones — I suppose all men that are drowned, you 
sink them with weights ? 

Clement — Formerly shot was allowed for that pur- 
pose ; there used to bo threescore weight of iron, but 
now it is a bag of ballast that is made fast to them. 

Jones — Then, you take it for a certain rule, that 
those that are drowned sink, but those that are thrown 
overboard do not? 

Clement — Yes; otherwise why should the govern- 
ment be at that vast charge to allow threescore or 
fourscore weight of iron to sink every man, but only 
that their swimming about should not he a discourage- 
ment to others ? 

Then llle.hard Gin was sworri. 

Jones — You hear the question ; pray what do you 
say to it ? 

Gin — 1 was at sea a great while, and all the men 
that I see turned overboard had a great weiglit at 
their heels to sink them. 

Jones — Then will they swim otherwise ? 

Gin — So tliey say. 

Jones — Are you a seaman ? 

Gin — I went against rny will in two fights. 

Jones— Then, gentlemen of the jury, 1 hope we have 
given you satisfaction that Mrs. Stout did not drown her- 
self, but was carried into the water after she was killed. 
That was the first question ; for if it be true that all 
dead bodies when they are put into the water do swim, 
and the bodies that go alive into the water and are 
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drowned do sink^ this is sufficient evidence that she 
came by her death not by drowning^ but some other 
way. Now, my lord, as to the second matter, and 
that is to give such evidence as we have against these 
gentlemen at the bar. Mr. Cowper, it appears^ was 
the last man that any one give an account of was in 
her company. What became of her afterwards, or 
where they went, nobody can tell; but the other 
witnesses have given you evidence that he was the 
last man that was with her. I shall only give this 
further evidence as to Mr. Cowper, that notwith- 
standing all the civility and kindnesses that passed 
between him and this family, when the bruit and noise 
of this fact was spread abroad, Mr. Cowper did not 
come to consider and consult with old Mrs. Stout 
what was to be done ; but he took no manner of 
notice of it, and the next day he rode out of town, 
without further taking notice of it. 

Call George Aldridge and John Archer, 

John Archer was sworn. 

Jones — Do you know anything of Mr. Cowper’s 
going out of town about this business of Mrs. Stout's 
being drowned ? 

AiicHER — Yes, I did see him go out of town after- 
wards. 

Jones — Which way did lie go? 

AiiCHEii — He went the way back from the Glove ; I 
suppose he came that way. 

CowpEK — What day was it 1 went ? Is it not the 
way that I used to go when I go the Circuit into 
Essex ? 

Archer — Yes, I believe so. 

Cowper — I lodged at Mr. Barefoot's, and he has a 
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back-door to the Glove^ where my horse was, and I 
went the direct way into Essex, and it was Wednesday 
morning : What day was it you sec me go ? 

Archer — It was on the Wednesday morning, 

CowpER— That was the very day I went into Essex. 

Then George Aldridge was swo7'n, 

Jones — When did Mr. Cowper go out of town the 
last assizes ? 

Aldriixjk — O n Wednesday. 

Jones — Which way did he go ? 

Aldridge — Ho wont the way to (dielmsford. 

tloNES — Did you not fctcli his horse from iSLout’s.^ 

Aldridge — Yes, sir. 

Jones — How often did you go for it? 

Aldridge — Three times. 

.foNEs — \Yhen ? 

Aldrjik.’e — O n 'fuesday night I sent once, and went 
twice myself; the first time there was nobody at liome 
to deliver the horse ; so I went to Mr. Stout’s, and 
asked him about the horse, an<i he said h(^ could not 
deliver him till the maid went home; and then I went 
about eleven o'clock and had the horse. 

Hatsell, Daron — Was it eleven at night? 

Aldridge — Yes, my lord. 

Cowper — When I sent you to fetch my horse, what 
directions did 1 give you ? 

Aldridge — Yon gave me directions to fetch your 
horse, because you .said you should have occasion to 
go out next morning hetimes with the judge. 

Cowper— The reason 1 sent for my horse w'as this; 
when I hoard she had drowned herself, I think it 
concerned me in prudence to send a common hostler 
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for him^ for fear the lord of the manor should seize 
all that was there as forfeited.^ 

Hatsell^ Baron — There was no danger of that^ for 
she was found Non compos mentis. 

CowpER — No, my lord, I sent before the verdict. 

Jones — It seems you did not think fit to go and 
take horse there yourself, though you put your horse 
there. 

Now, my lord, we will go on, and give the other 
evidence that we opened concerning these three other 
gentlemen that came to town; two of them took 
lodgings at Gurrey’s at five in the afternoon, but did 
not come in till between eleven and twelve, and then 
they brought another in with them ; and though he 
had been in town five or six hours, his feet were wet 
in his shoes, and his head was of a reeky sweat ; he 
had been at some hard labour I believe, and not 
drinking himself into such a sweat. 

Call John Gurreyj Matthew Garrey, and Elizabeth 
Gurrey. 


John Gurrey was sworn. 

Jones — Do you know any of the gentlemen at the 
bar } 

J. Gurrey — Yes. 

Jones — Name who you know. 

J. Gurrey — lliere is Mr. Stephens, Mr. Rogers, 
and Mr. Marson. 

Jones — Pray do you remember when they took 
lodging at your house r 


1 The Lord of the Manor might have a right to the forfeited 
goods of a felon. 
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J. Gxjrrby — The last assizes ; wlieii they first came^ 
there was only Mr. Stephens and Mr. Rogers. 

Jones — At what time did they take it } 

J. Gurrey — I was at churchy, and cannot tell that, 
they hired the lodgings of my %vife. 

Jones — What can yon say more ? 

J. Gurrky — I was in at night when they came ,* 
there came three of them at eleven at night, whereof 
Mr. Marson was the third person and ho said lie was 
destitute of a lodging and he asked for a spare bed ; 
my wife told him she had one, but had let it ; where- 
upon Mr. Stevens and Mr. Rogers said he should 
lodge with them ; so they went up altogether, and 
they called for a fire to be kindled, and asked for 
the landlord, wliich was I, and they asked me to fetch 
a bottle of wine, and I told them I would fetcdi a (juart, 
which J did, and then they asked me to sit down and 
drink with them, which I did ; and then they asked 
me if one Mrs. Sarah Stout did not live in the town, 
and wliether she was a fortune ? I said Yes. Then 
they said they did not know how to come to the sight 
of her ; and I said i would shew them her to-morrow 
morning, not questioning but I might see her some- 
time as she was coming down the street ; so they said 
they would go to sec her. Mr. itogers and Mr. 
Stephens charged Mr. Marson with being her old 
sweet-heart; saith Mr. Marson, she hath thrown me 
ofF, hut a friend of mine will he even with her by 
this time. 

Hatsele, Baron — What o'clock was it then? 

J. Gurrky — I reckon eleven of the clock when they 
came in. 

Hatskel, Baron — Did you observe in what con- 
dition Mr. Marson was in ? 
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J. Gubrey — I did not observe^ only that be was 
hot, and put by bis wig ; I see his head was wet^ and 
be said be was just come from London^ and that made 
him in such a heat. 

Jones — Had he shoes or boots on ? 

J. GuRiiEY — I did not observe that. 

Jones — What did they do the next day } 

J. Gubbey — Tlie next morning I heard this party 
was in the water ; I sat up all nighty and was fain to 
wait till my daughter came down to look after the 
shop ; and then I went to see her, and she removed 
into the barn, and they were wiping her face, closing 
her eyes, and putting up her jaws ; and as 1 came 
back these i)ersons were walking, and I met Mr. 
Marson and Mr. Stephens, and told them the news ; 
said I, this person has come to a sad accident: say 
they, so we hear ; but nevertheless we will be as good 
as our word, and go and sec her. I went with them 
and overtook Mr. Rogers ; and Marson said we are 
going to see Mrs. Stout. landlord!* said Rogers, 
‘you may take up that rogue* (pointing at Mr, Marson) 
‘for what he said last night*; but I did not think, they 
speaking so jocularly, that there was any suspicion of 
their being concerned in the murder. A second time 
I went, the barn-door was locked ; I knocked, and 
they opened it, and let us in, and they un-covered her 
face to let me see her, and I touched her ; and looking 
about for them they were gone, and I cannot say they 
see her or touched her : Then Mr. Marson and they 
were consulting how to send a great-coat to London, 
and 1 directed them to a coachman at the Bell-inn ; 
but 1 did not hear he went to einpiire after the coach- 
man ; then they went to your lordship's chamber, 
and I went home ; and af)out eleven o'clock 1 saw 
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Mr. Marson and Mr. Stephens coming down with 
Mr. Spencer Cowper. 

Mabson. — I did not fi;o out that ni^ht after I came in. 

Jones — No ; we a^ree that. Did you see Mr. 
Cowper and these gentlemen together ? 

J. Gurrey — Only at eleven o'clock on Tuesday 
noon^ Mr. Cowper, Mr. Marson, and iVIr. Stephens 
were coming down to the market place. 

Jones — Did not they take their leave of you when 
they went away from you that forenoon ? 

J. Gubrey-“No ; only in the morning they told me 
they would send me -word at noon if they intended 
to lodge there. 

Marson — I desire to know of Mr. Gurrey, if his 
sister was not in tlie room when we came in ? 

J. Gurrey — She was in our house that day ; but 
whether when they came in I cannot tell. 

Cowper — Pray, have you not had some discourse 
with your sister, the widow Davis, concerning sorn<5 
suspicion that you had of Sarah AV^aiker, that hath 
been produced as a witness ? 

J. Gurrey — I do not remember any such. 

Cowper — Then did not you say these words. We 
must not concern ourselves with Sarah Walker, for 
she is the only witness against the Cowpers ? 

J. Gurrey — 1 cannot remember any such tiling. 

Hatsell, Baron — You may answer according to 
the best of what you remember ; if you say you have 
forgot when you havo not, you are foi-sworn. 

Cowper — If your lordship pleases to give leave to 
Mr. Gurrey to recollect himself, I ask him, Whether 
he did not talk with his sister Davis about some 
suspicion his wife and he had about Sarah Walker, 
the maid-servant of the deceasc<l ? 
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J. Gurbey — I believe there might be some talk of 
a person that was seen to go into the churchyard at 
some distance with Sarah Walker. 

CowpER — Did your wife say that she did suspect 
that person ? 

J. Gurrey — Yes. 

CowpER — Did your wife say they behaved them- 
selves strangely, and that she would have persuaded 
the widow Blewit to have watched her ? 

J. Gurrey — There was something of that. 

CowpER — VV’^as there not some such words, that 
they must not meddle with Sarah Walker, for she 
is the witness against the Cowpers } 

J. Gurrey — 1 said, Do not concern yourself with 
Sarah Walker, lor fear of taking oft’ her evidence. 

CowpER — Pray did not the widow Davis warm the 
sheets for these gentlemen ? 

J. Gurrey — She was with my wife, but I cannot 
say whether she warmed the sheets. 

CowPER — AYhen they came home, had you any 
lodgers that wanted to come home? Had not you 
one Gape ? 

J. Gurrey — I cannot say whether he was in before 
or after them. 

CowpER — Did not you say to your sister Davis, 
Now these gentlemen are in bed, if Mi*. Gape would 
come home, our family would be quiet? 

J. Gurrey — 1 do not remember that. 

CowPER — Pray, did not you go to look for Mr. Gape ? 

J. Gurrey — Yes, I went to Hockley's. 

CowpER-— Who did you emph^y to speak to Mr. 
Gape ? 

J. Gurrey — Mrs. Hockley. 

( V)WPER — When voii came home to vour own house. 
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and after you had been at Hockley’s to speak with 
Mr. Gape^ what account did you give of the time of 
nighty and other particulars ? 

J. Gukkey — I gave no account of the time. 

CowPER — Not to Mrs. Davis 

J. Gurbey — I cannot tell whether I did or no. 

CowpEii— Did not you say, Mr. Gape asked Mrs. 
Hockley what a-clock it was ? 

J. Gurrey — No^ I do not remember that ; but 
Mrs. Hockley went in, and told him what time of 
night it was ; it was eleven or twelve of the clock, 
which I cannot say. 

Jones — Call Martha Gurrey. (Wlio was sworn.) 
Which of these gentlemen do you know ? 

Mrs. Gurrey — Mr. Marson, Mr. Rog(u*s, and Mr. 
Stephens. 

Jones — What time of the night was it wlien they 
came to your house give an account of it, and what 
you heard them say. 

Mrs. Gurrey — I t was a little after five, or Uicre- 
abouts that they came. 

Jones — Who came ? 

Mrs. Gurrey — Mr. Stephens, and Mr. Rogers, and 
there was one Mr. Gilbert, that inarriod a first cousin 
of mine ; be came and asked me for my liusband ; and 
I asked him Ids business, and be said be wanted to 
speak to him. 

Jones — P ray come to tliese men ; when did they 
come to your house 

Mrs. Gurrey — ''Jliey hired the lodging at five of 
the clock. WIhui they first came to see tliem I was 
not at home ; Mr. Gilbert bi-ought them, and as I was 
coming along the street 1 saw Mr, (iilhert walking off, 
and would not look at me. 
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Jones — When did they go out ? 

Mrs. Gurrey — They never staid there. 

J ONES — When did they come in again ? 

Mrs. Gurrey — Between eleven and twelve. 

Hatsell, Baron — What did they do wlien they 
came again ? 

Mrs. Gurrey— I was laying on some sheets two 
pairs of stairs when they came, and then there was 
three of them ; so they saw me a little after, and 
begged my excuse for bringing in another, for they 
said it was so late that they could not get a lodging 
any where else : and said, if 1 thought fit, the gentle^ 
man should lie with them : And I told them I liked 
it very well. 

Jones — What firing had they? 

Mrs. Gurrey — The fii-ing I laid on in the morning, 
and they sent for my husband to fetch them some 
wine. 

Jones — What did you hear them talk on? 

Mrs. Gurrey — They discoursed with my husband, 
and asked him if he knew Mrs. Sarah Stout ; and one 
of them said to Mr. Marson, I think she was an old 
sweetheart of yours; Ay, said he, but she turned me 
ofFy but a friend of mine is even with her : And Mr. 
Rogers said he was in with her ; and afterwards said, 
her business was done. They had a bundle, that was 
wrapt up in pure white cloth, like to an apron, but 
I cannot say it was an apron ; and there was a parcel 
hanging loose by it ; and when he laid it down he said, 
he would pass his word Mrs. Sarah Stout's courting 
days were over ; and I said, 1 hoped it was no hurt 
to the gentlewoman ; and then I looking upon Mr. 
Marson, saw him put his peruke aside, and his head 
reeked, and he told them he was but just come from 
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London that nighty which made him disappointed of 
a lodging. 

Jones — What did you hear them say a1)out any 
money ? 

Mrs. Gitrrey — 1 asked them how they would have 
their bed warmed? And Mr. Marson answered^ very 
hot : With that I went down to send my daughter up^ 
and she could not go presently ; I told her then she 
must go as soon as she could. 

Hatsell, Baron — P ray^ do not tell us what passed 
between you and your daughter : Wnuit do you know 
of these gentlemen ? 

Mrs. Guuuey—I went to the next room, to sec if 
every thing was as it should he; 1 hearkened, and 
they had some discourse about money, and I lieard 
somebody (I do not know who it should he except it 
were Mr. Stephens) ans’wer and say, the use money 
was paid to-niglit; but wdiat money they meant 1 
cannot tell. 

Jones — What did you find when they were gone? 

Mrs. GiriiKEY — Sir, I found a cord at the end of the 
trunk. 

Jones — Was it there in the morning, or Ixd’ore they 
came ? 

Mrs. Gurrey — No, it could not have been, for I 
swept my room, and wiped down tin* dust. 

Jones — VV'as the <a)rd white? 

Mrs. Gurrey — N o, it was more <lirty than it is 
now, for my liushaiid and I hav(5 worn it in our 
pockets. 

CowPER— "Pray, who brought the cord down from 
above stairs ? 

Mrs. Gurrey — My daughter tliat lived with me, 
and she laid it upon the shelf. 
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CowPER — Did not you hear there was a coroner’s 
inquest sitting ? 

Mrs. Gurrey — The next day at night I did hear 
of it. 

CowpER — Why did not you go to the coroner’s 
inquest and give an account of it there ? 

Mrs. Gurrey —I told my husband of it^ and I asked 
my husband if he did not hear what they said con- 
cerning Mrs. Sarah Stout And he answered^ yes, 
they ought to be taken up for the words they said 
last night: Why, saith I, do not you take notice 
of it ? I think you ought to take them up. But he 
went out of doors, and I saw no more of him till the 
afternoon. ^V'hen I heard the words, I thought some- 
body had stole away and got to bed to her. 

CowPER — Pray, if your husband heard these words, 
why did not he go to the coroner’s inquest ? 

Mrs. Gurrey — I did speak to him to have them 
taken up. 

CowpER — Why did he not do it ? 

Mrs. Gurrey — He said he would not do it, he did 
not know but it might cost him his life. 

Jones — How came you after this to discover it? 

Mrs. Gurrey — Because I was so troubled in mind 
I could not rest night nor day ; and I told him if he 
would not tell of it, 1 would tell of it myself, for I was 
not able to live. 

Elizabeth Gurrey was sworn. 

Jones. — Pray, do you know Mr. Rogers, Mr. 
Stepliens, and Mr. Marson ? 

E. Gurrey — I know Mr. Marson, and these are the 
other gentlemen, I reckon. 

Jones— What discourse did you hear from them ? 
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E. Gurbey — Mr. Marsoii asked tlie other gentle- 
men how much money they had spent? the otlier 
answered, what was that to him ? you have liad forty 
or fifty pounds to your share. Then the other asked 
him, whether the business was done? And he an- 
swered, he believed it was ; hut if it was not done, it 
would be done to-night. Then, my lord, he pulled 
a handful of money out of his pocket, and swore he 
would spend it all for joy the business was done. 

Jones — Was Mr. ( 'ovvper's name mentioned ? 

E. Gurrey — I heard them mention Mr. Chnvper's 
name, but not Mrs. Sarah Stout’s. 

Jones — What condition was the gentleman's slioes 
in? 

E. Gurrey — I think it \vas Mr. Marson, his shoes 
were very wet and dirty ; one of them was very hot, 
and he wiped his head with his handkendiief. 

Jones — Now, my lord, wo have done as to our 
evidence. Mr. Marson pretended he was just then 
alighted and come from London, and was in a great 
heat, and his shoes w'ere wet : for when he was 
examined, he said, he came to town about eight of 
the clock, and went to the (idove and Dolphin inn, 
and stayed there till he came to his lodging. Now it 
was a wonderful thing that he should come wet shod 
from a tavern, where he had been sitting four or five 
hours together. 

Then the Examination of Mr, John Mar sort was read: 

The Examination of John Marson, taken before 
me, this 27th day of April, ](>J)2. 

‘ Who being examined where he was on Monday 
the ItSth of March last, saith. That he was at the 
borough of Southwark (he being an attorm^y of the 
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said court) till past 4 of the clock iu the afternoon ; 
and saithj that he set out from Southwark for Hertford 
soon after^ and came to Hertford about eight the same 
afternoon;, and put up his horse at the sign of 

y an inn there^ and then went to the Hand and 
Glove, together with Godfrey Gimbart, esq., Ellis 
Stephens, William Rogers, and some others, where 
they stayed till about eleven of the clock at night, 
and then this examinant went thence directly to the 
house of John Gurrey, with the said Stephens and 
Rogers, who lay together in the said Gurrey 's house 
all that night. And being asked what he said con- 
cerning the said Mrs. Sarah Stout, deceased, this 
examinant saith, that on Sunday the 12th of March 
last, this examinant being in company with one 
Thomas Marshall, and telling him that this examinant 
intended the next day for Hertford, with the marshal 
of the King's Bench, the said Thomas Marshall desired 
this examinant and the said Stephens, who was then 
also in company, that they would go and see the said 
Sarah Stout (his sweetheart). He confesseth, that 
he did ask the said Gurrey, if he would shew this 
examinant where the said Stout lived ; telling the 
said Gurrey that his name was Marshall, and asked 
him if he never heard of him before ; and joculai-ly 
said, that he would go and see her the next morning, 
but doth not believe that he said any thing that any 
friend was even with the said Sarah Stout, or to such 
like effect. And doth confess, that he did the next 
day, upon the said Gurrey 's telling him that the said 
Stout was drowned, say, that he would keep his word, 
and would see her. And saith, that meeting with 
Mr. Cowper (who is this examinant's acquaintance) 
he believes he did talk witli him concerning the said 
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Stout's bein^ drowned, this examinant having seen 
her body that morning. 

^JoHN Marson. 

‘ Cogn, Die et Anno antedict. 

Coram J. Holt.' 

Jones — All that I observe from it, is this : That he 
had been five hours in town, and when he came to his 
lodging, he came in wet and hot, and said he was just 
come from London. 

Marson — I had rid forty miles tliat day, and could 
not be soon cold. 

HatseeIi, Baron — They have done now for the king; 
come, Mr. Cowper, what do you say to it.^ 

Jones — If your lordship please, w'e will call one 
witness more, Mary Richardson. Mrs. Richardson, 
do you know Mr. Marson, or any of these gentlemen.^ 
hliis. Richardson — They came on 'fuesday niglit to 
the Bell at Hoddesdon, and lay there, and one of the 
gentlemen, wlicn I was warming the sheets, asked me 
if I knew Mrs. JSarah Stout. ^ And I said Yes. He 
asked me if I knew which way she came to her end t 
And I told him 1 could not tell. 

Jones — I s tliat all } What did they say more.^ 

Mrs. lliciiAitDSoN — I'hey did desire and wish it 
might be found out how it came about; and one 
gentleman took no notice of her at all. They had a 
little bundle, but what was in it I cannot tell, but 
there I saw' it bound up in some coloured stuff or 
other, but wliat it w'as I cannot bdl. 

Jones — I s that all you can say 
Mrs. Rxcuaudson — ’ i'es, that is all. 

JoNES—Jlien w'e have done. 

Hatsele, Baron — Come, Mr. Cowper, what do you 
say to it ? 
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CowpEii^ — Now they have done on the part of the 
king^ my lord^ and you gentlemen of the jury^ 1 must 
beg your patience for my defence. I confess it was an 
imfoi-tunate accident for me (as Mr. Jones calls it) 
that I happened to be the last person (for aught 
appears) in the company of a melancholy woman. 
The discourse occasioned by this accident had been a 
sufficient misfortune to me, without any thing else to 
aggravate it ; but I did not in the least imagine that 
so little, so trivial an evidence as here is, could 
possibly have alFected me to so great a degree, as to 
bring me to this place to answer for the worst fact 
that the worst of men can be guilty of. 

My lord, your loi-dship did just now observe, that I 
have appeared at the bar for my clients ; but I must 
say too, that 1 never appeared for myself under this, 
or the like circumstances, as a criminal, for any oifence 
whatsoever. 

He then goes on to point out that there is 
no positive evidence against him, but only 
suppositions and inferences — what to-day would 
be called circunastantial evidence ; and that even 
admitting the evidence of the prosecution, it is 
as strong to show that the deceased woman was 
not murdered as that she was. Even if the 
evidence proved that Mrs. Stout was murdered, 
there was nothing to show that he or his fellow- 
prisoners were guilty of the murder. The body 
was not floating when it was found, as could be 
shown by the parish officers who were employed 
by the coroner to take it out of the water. It 
in fact had sunk, and had then been carried by 
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the force of the stream sideways up the stakes 
which were about a foot apart pointing down 
stream ; and yet the alleged fact tliat the body 
was floating was the only evidence produced 
to prove that the woman was not drowned. 
Evidence would be given to prove that the fact 
that the body contained little or no water was 
immaterial^ for drowning takes place when only 
a very little water is received into the lungs; 
and in a case of suicide it is probable that water 
would enter the lungs sooner than it would in 
cases of accident. As to the evidence derived 
from the examination of the body after exhuma- 
tion, it ought not to have betui given, as the 
exhumation was itself an offence; *but as it is 
I have no reason to apprehend it, being able to 
make it appear that the gentlemen wiio spoke 
to this point have delivered themselves in that 
manner either out of extreme malice, or a most 
profound ignorance ; this -will be so very plain 
upon my evidence, that 1 must take the liberty 
to impute one or both of these causes to the 
gentlemen that have argued from their observa- 
tions upon that matter.* 

It had been suggested that he had an interest 
in the death of the deceased by reason of holding 
money of liers which he had received as her 
trustee or guardian. He had been concerned 
in investing some £200 in a mortgage for the 
deceased the previous December; he had paid 
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over this money to the mortgagees, and the 
mortgage had been found by the prosecutors 
among the papers of the deceased after her 
death. This was the only money transaction he 
had ever had with her. The prosecution had 
proved that there was no concealment of shame 
to induce him to murder her ; and that, though 
they had no inclination to favour him. 

He would produce evidence to show that the 
dead woman committed suicide^ though he only 
did so most unwillingly and under compulsion. 
The prosecution had shown that she was melan- 
choly, and he could show that she had reason 
for making away with herself. This he would 
do by producing letters of hers, which were he 
alone concerned he would not allude to; but 
as he was in honour bound to make the best 
defence he could for his fellow-prisoners, he had 
no choice in the matter. 

The maid Walker was the only person who 
gave any direct evidence against him, and she 
said that she heard the door shut at a quarter 
past eleven, and that on going downstairs 
directly afterwards she found that both he and 
the deceased had left the house. But he would 
prove that he had entered the Glove Inn as the 
town clock struck eleven, that he had stayed 
there a quarter of an hour, that after he had 
done several things at his lodgings he had gone 
to bed by twelve, and had not gone out again 
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that night. He had sent to fetch his horse from 
Mrs. Stout’s house on Tuesday morning, as was 
only prudent, but he had told the man whom he 
sent that he would not want it till the next day, 
when he was going into Essex with the rest of 
the circuit, which he did. 

He had not heard that his name was con- 
nected with Mrs. Stout’s deatli till two months 
after the event ; and tlic |)rosecution had in 
fact been set on foot by the (Quakers, who 
were scandalised at the idea of one of their 
number committing suicide, and the political 
opponents of his father and brother in the town. 

Cowper went on to explain that he always had 
the offer of a share in his brother’s lodgings, 
which were some of the best in the town, when- 
ever the latter went circuit, ^ which out of good 
husbandry I always accepted.’ At the time of 
the last circuit, when the present casc^ arose, 
Parliament was sitting, and his brother ' being 
in the money chair,’ could not attend. As 
Cowper had been invited to lodge with Mrs. 
Stout during the assizes and wished to accept 
the invitation, he asked his brother to ask Bare- 
foot, the keeper of his lodgings, to dispose of 
them if he could. The brother said he would do so 
^if he could think on it,’ and accordingly Cowper 
went down to Hertford intending to lodge with 
Mrs. Stout unless his brother had failed to write 
to Barefoot. On arriving at Hertford he fouiid 



SPENCER COWPER AND OTHERS 187 

that his brother had not written to Barefoot^ and 
that the rooms there were ready for him. Pie 
accordingly stayed there^, sent to the coifee-house 
for his bag, and took up his lodging at Barefoot's 
as usual. As soon as he had done this, the maid 
Walker came round from Mrs. Stout's to invite 
him to dinner there. He accepted the invitation, 
and also a further invitation to come again in 
the evening ; but he did not agree to sleep there. 
When he came the second time he paid the 
deceased the interest on her mortgage, some six 
pounds odd, in guineas and half-guineas, which 
money was found in her pocket after she was 
drowned. He wrote a receipt for the money, 
which she refused to sign ; she pressed him to 
stay there that night, which he refused to do. 

He then went on : — 

^ My lord, I open my defence shortly, referring the 
particulars to the witnesses themselves, in calling 
those who will fully refute the suppositions and 
inferences made by the prosecutor, whom lirst, my 
lord, 1 shall begin with, to show there is no evidence 
of any murder at all committed ; and this I say again, 
ought to he indisputably made manifest and proved, 
before any man can be so much as suspected for it. 

Hatseix, Baron — Do not flourish too much, Mr. 
Cowper ; if you have opened all your evidence, call 
your witnesses, and when they have ended, then make 
your observations. 

Mil. Cowper — Then, my lord, I will take up no 
more of your time in opening this matter. Call 
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Robert Dew. (Who appeared.) When Mrs. Sarah 
Stout drowned herself, was not you a parish officer? 

Dew — I was. I was next house to the C-oach and 
Horses ; and about six o’clock came a little boy 
(Thomas Parker’s hoy), and said there was a woman 
fallen into the river. I considered it was not my 
business, but the coroner’s, and I seiit the boy to the 
coroner, to acquaint him with it, and the coroner sent 
word by the hoy, and desired she mip^ht be taken 
out ; so 1 went to the river, and saw her taken out : 
she lay in the river (as near as I could guess) half a 
foot in the water ; she was covered with water ; she 
had a striped petticoat on, but nothing could be seen 
of it above water. I heaved her up, and several 
sticks were underneath her, and flags ; and when 
they took her out, she frothed at tlie nose and mouth. 

CowpEii — How was she? Was she driven between 
the stakes ? 

Dew — She lay on the right side, her head leaning 
rather downwards : and as they pulled her up, I 
cried, ^ Hold, hold, hold, you hurt her arm ’ ; and so 
they kneeled down and took her arm from the stakes. 

CowpER — Did you see any spot upon her arm ? 

Dew — Y es, sir. 

CowpER — What sort of spot was it ? 

Dew — It was reddish ; I believe the stakes did it ; 
for her arm hit upon the stake wlujre she Jay. 

(!owPER-™Pray, how do the.se stakes stand about the 
bridge of the mill ? 

Dkw — I su|)pose they stand about a foot asunder ; 
they stand slanting, leaning dowm the stream a little, 

CowpER — Could you discern her feet? 

Dew — No, nothing like it, nor the striped petticoat 
she had on. 
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CowPER—Might not her knees and leg-s be upon the 
ground^ for what you could see ? 

Dew — Truly^ if I were put upon my oath whether 
they were so^ or not, I durst not swear it ; sometimes 
the water there is four feet, sometimes three and a- 
half ; I believe her feet were very near the bottom. 

CowpER — Are not the stakes nailed with their head 
against the bridge ? 

Dew— -T hey are nailed to the side of the bridge. 

CowpER — Pray, describe the manner in which they 
took her up. 

Dew — They stooped down, and took her up. 

CowpER — Did they take her up at once ? 

Dew — They had two heavings, or more. 

CowPBR — What was the reason they did not take 
her up at once ? 

Dew — Because I cried out, ^They hurt her arm.’ 

CowpER — Was she not within the stakes ? 

Dew — No, this shoulder kept her out. 

CowpER — When you complained they hurt her arm, 
what answer did they make you ? 

Dew — They stooped down and took her arm out from 
between the stakes ; they could not have got her out else. 

CowpER — After she was taken out, did you observe 
any froth or foam come from her mouth or nose ? 

Dew — There was a white froth came from her, and 
as they wiped it away, it was on again presently. 

CowpER — What was the appearance of her face and 
upper parts at that time ? 

Dew — She was so much disfigured, I believe that 
scarce any of her neighbours knew her, the slime of 
the waiter being upon her. 

CowpER — Did you see her maid Sarah Walker at 
that time ? 
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Dew — N o. 

HatselLj Baron — M r. Cowpei-;, do you intend to 
spend so much time witli every witness? 1 do not 
see to what purpose many of these ciuestions are asked. 

CowPER — I have done with him : call Young. 

HatselLj Baron — M r. ('owper, I would not have 
you straiten yourself, but only ask those questions 
that are pertinent. 

CowpER — Fray, give an account of what you know 
of the matter. 

Young— On Tuesday morning between five and six 
o'clock, last assizes 

(JowPER — What officer did you say ? 

Young — I was constable. 

Cow'PEu — 'Was you employed by the coroner? 

Young — N ot by him in person. Betw'een five and 
six o’clock some of the men that came into my yard 
to work, told mo a woman was drowne<I at the mill ; I 
staid a little and w'cnt down to se(‘, and when I (;ame 
there, I saw' a woman, as they had told me, and I saw 
part of her coat lie on the top of the water to be seen, 
and 1 looked strictly and nicely within the bridge and 
saw the face of a woman, and lier left arm was on 
the outside the stakes, which I believe kept her from 
going through ; so I looked upon her very wishfully, 
and w'as going back again ; and as I <\'ime back I met 
with R. Dew and two of my neighbours, and they 
asked me to gc) back with tiiem, and said they w'ero 
going to take her up ; and being consta!)lc, I told 
them 1 though 1; it was not proper to do it, an<i they 
said they had orders for it ; so 1 being constable w'ent 
back w'ith them, and when I came there I found her 
in the same posture as before ; w'e vicw'(3d her very 
wishfully ; her coat that was driven near the stakes 
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was seen, but none of lier coats, or her legs ; and 
after we had looked a little while upon her, we spake 
to Dell and Ulse to take her up, and one of them took 
hold of her coat till he brought her above water ; and 
as her arm drew up, 1 saw a black place, and she laid 
sideway, that he could not take her up till they had let 
her down again, and so they twisted her out sideway ; 
for the stakes were so near together that she could 
not lie upon her belly, or upon her back ; and when 
they had taken her up, they laid her down upon a 
green place, and after she was laid down, a great 
quantity of froth (like the froth of new beer) worked 
out of her nostrils. 

Hatskll, Baron — How much do you call a great 
quantity } 

Young — It rose up in bladders, and run down on 
the sides of her face, and so rose again ; and seeing 
her look like a gentlewoman, we desired one Ulse to 
search her pockets, to see if there were any letters, 
that we might know who she was ; so the woman did, 
and I believe there was twenty or more of us that knew 
her very well when she was alive, and not one of us 
knew Tier then ; and the woman searched her pockets, 
and took out six guineas, ten shillings, three pence 
halfpenny, and some other things ; and after that I 
desired some of my neighbours to go with me and tell 
the money ; for when it came to be known who she 
was, I knew we must give an account on it, and I laid 
it upon a block and told it, and they tyed it up in a 
handkerchief, and I said I would keep the money, 
and they should seal it up to prevent any question 
about it ; and during all this while of discourse, and 
sealing up the money, the froth still worked out 
of her mouth. 
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CowPER — Have you measured the depth of the 
water ? What depth is it there t 

Young— I measured the water this rnorninp:^ and it 
was so high tliat it ran over the floodgate, and the 
height of it was about four foot two inches ; l)ut 
sometimes it is pent up to a greater height than it is 
to-day. 

CowpER — Was it higher to-day than wlien the body 
was found } 

Young — To the best of iny remembrance, it was as 
high to-day as it was then. 

Cowx»ER — Was any part of the body above water ? 

Young — No, nor nothing like the body could be seen. 

(JowpER — Could you see where her legs lay? 

Young— N o, nor nothing but her upper c.oats, which 
w'ere driven against the stakes. 

CowpER — Pray give an accouiit how' long she lay 
there, and wlicn she wtis conveyed away ? 

Young — I stayed a (juart(‘r of an hour, and tlien I 
went and sealed uj) the money at my own liouse, so 
that 1 (lid not see her removed. 

Jones — VYas anybody tJiere hesidt's yours(*lf at this 
time ? 

Young — Yes; twenty people at the least. 

Jones — N ow here is ten of them that have sworn 
that the body was above the surface of tlui water. 

Hatseul, iUnoN— N o, her cloaths, they say, were, 
but tbe body was something under the water. 

(!owpEit — Now I will trouble your lordship no more 
with that fact, but 1 will give you an ac(a)unt of the 
coroner^s in<|ucst, how diligent th<‘y were in their 
proceedings, and produce a copy of tlui imjuisiiion 
itself, that she was found to have drowned herself. 

Hatskll, Baron— iMr. Cowper, that is no evidence 
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if it be produced in order to contradict what these 
witnesses have said^ that have been examined for the 
king; but if you will prove that they have sworn 
otherwise before the coroner than they now do^ then 
you say something, otherwise the coroner's inquest 
signifies nothing as to the present question. 

CowpER — Call Thomas Wall. I am loth to be 
troublesome ; but^ if you please to favour me^ I 
desire to know of them whether they do admit there 
was an inquisition,, and that she was found non compos 
mentis and did kill herself. 

Jones — We do admit it. 

Juryman — W e desire it may be read. 

Hatsell^ Baron — Why^ will not you believe what 
they agree to on both sides } 

Juryman — If they do agree so, I am satisfied. 

Wall was one of the coroner's jury, and saw 
the marks on the body which he described ; Mr. 
Camlin and the younger Dimsdale were requested 
to examine them, which they did, and reported 
that they were no more than were usual in such 
cases. Wall refreshed his memory from his 
notes, and said that Sarah Walker had said that 
it was about eleven when she had taken the 
coals up to warm Cowper’s bed, but she could 
not say when it was that Cowper went out, for 
she took up some more coals, and then tarried 
a little, and then went down and found that 
Cowper and her mistress had gone out. 

HatsI'U.l, Baron — The woman said the same thing. 

( JowpER—It is necessary in this particular as to time. 
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Hatseix, Baron — She told you the clocks did differ. 

Bowden and Shute gave evidence as to the find- 
ing of the body and as to its state when founds 
corroborating the other witnesses. 

CowpER — My lord^ I am very tender how I take up 
your lordship’s time^ and therefore I will not trouble 
you with any more witnesses on this head ; but with 
your lordship’s leave 1 wull proceed to call some 
physicians of note and eminence, to (;on front the 
learning of the gentlemen on the other side. 

i>. said he had not heard the other 

witnesses very distinctly, because of the crowd ; 
but that cases of the present kind were very un- 
common, and that none of them had fallen under 
his owm knowledge. It was plain that a great 
quantity of water might be swallowed without 
suffocation ; 

drunkards, who swallow^ freely a great deal of li<iuor, 
and those who are forced by the civil law to drink a 
great (piantity of water, which in giving the question 

1 Sir IlaiiH Sloauc (1000-1 Zo.'J) wan born in Co. Down. He 
Htudietl medicine abroad, and was elected a nieinbiT of the 
Royal Society in J0H5. In I0H7 he went to tlu*. WttKt Indies as 
Bocretary to the Duke; of Alheinarl<% aiul madti valuable 
scientific coIlectioiiH. He wan el(;ct<‘d aecretitry of the itoyal 
Society in 1(>93. and Hucceeded Sir I;;aac Newton an nri'Kideut 
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(as it is called) is poured into them by way of torture 
to make them confess crimes^^ have no suJBFocation or 
drowning happen to them. 

But on the other hand^ when any quantity comes 
into the windpipe, so it does hinder or intercept the 
inspiration, or coming in of the air, which is neces- 
sary for the respiration, or breathing, the person is 
suffocated. Such a small quantity will do, as some- 
times in prescriptions, when people have been very 
weak, or forced to take medicines, I have observed 
some spoonfuls in that condition (if it went the wrong 
w^ay) to have choaked or suffocated the person. 

He took drowning to be when water got 
into the windpipe or lungs, and believed that 
whether a person fell into the water alive or 
dead, some quantity would find its way there. 
He inclined to believe that the genei*al condition 
of the body was consistent with the woman 
having been drowned. 

Dr. Garth gave reasons for disagreeing with 
the doctors called for the prosecution in con- 
sidering that the general state of the body proved 
that the woman had not been drowned, pointing 
out that it was as unnatural for a human body to 
float on its side, as for a shilling to rest on its 
edge, or for a deal board to float edgewise rather 
than otherwise. In spite of what had been said 
about the seamen, he believed that dead bodies 
would generally sink. 

^ The lay reader must observe tliat Sloane is talking of the 
‘ civil law.’ 
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HatsblLj Baron — But you do not observe my 
question ; the seamen said tliat those that die at sea 
and are thrown overboard, if you do not tye a 'weiij^ht 
to them, they will not sink ; what say you to that? 

Dr. Garth — My lord, no doubt in this they are 
mistaken. The seamen are a superstitious people, 
they fancy that whistling- at sea will occasion a 
tempest. I must confess I have never seen anybody 
thrown overboard, but I have tried some experiments 
on other dead animals, and they will certainly sink ; 
we have tried this since we came hero hithei*. Now, 
my lord, I think we have reason to snspe(‘.t the 
seaman's evidence ; for he saith that three-score pound 
of iron is allowed to sink the dead bodies, whereas six 
or seven pounds would do as well. I camiot think 
the commissioners of the navy guilty of so ill hus- 
bandry ; but the design of tying weights to their 
bodies, is to prevent their floating at all, whi(di 
otherwise would happen in some few days ; thoreh)re 
what I say is this, that if these gentlemen liad found 
a cord, or the i)rint of it, about the neck of this 
unfortunate gentlewoman, or any wound that had 
occasioned her death, they might then have said 
something. 

/Jr. Morlcji was called, and supported the view 
that a drowned body need not necessarily have 
much water in it, and that it need not float. He 
had tried experiruents on two dogs the night 
before ; he drowned them both, and dissecting 
one found no water in its slomacli, while the 
other sank to the bottom of the water. 

Dr. Woollado7i and Dr. Gchlrop botli gave 
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evidence to the same effect as the preceding 
witnesses. 

CowpER — Now^ my lord^ I would call Mr. William 
Cowper ; and because of his name, I must acquaint 
your lordship that he is not at all acquainted with me, 
though I should be proud to own him if he were so ; 
he is a man of great learning, and I believe, most 
people admit him to be the best anatomist in Europe. 
Mr. Cowper, will you give your opinion of this 
matter ? 

Mr. W. Cowper^ accordingly, premising that 
he would not only ^ speak, from reason,' but give 
an account of experiments, stated that the 
symptoms described were consistent with drown- 
ing; 

this is a truth that no man can deny who is acquainted 
with any thing of this nature, that when the head 
of an animal is under water, the first time it is obliged 
to inspire (or draw in air) the water will necessarily 
flow into its lungs, as the air would do if it were 
out of the water; which quantity of water (if the 
dimensions of the windpipe and its branches in the 
lungs be considered), will not amount to three inches 
s(][uare, which is about three ounces of water. 

1 William Cowper (1G66-1709) was a leading surgeon at the 
time of this trial, having been elected a member of the Eoyal 
Society in 1096, and in 1698 having published a treatise on 
anatomy, which led to a vigorous controversy between him and 
a Dutch doctor of the name Bidloo, whose anatomical plates ho 
seems to have adopted for his own work. Ho subsequently 
published a variety of papers on surgery, and was the dis- 
coverer of Cowper’s glands. 
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And this quantity of water would be sufficient 
to cause siifFocatioUj and after siifFocation, swallow- 
ing would become impossible. This he said, not 
by way of conjecture or liypothcsis, but as the 
result of experinuuit. 

I shall by the bye, tell you how fallacious the first 
experiment was, when I proposed to satisfy myself 
whether a dead body would float in water. It 
happened that a spaniel, that had a great deal of long 
hair was hanged for this purpose, which I found to 
float on the surfacje of the water ; })ut when 1 con- 
sidered that his hair might buoy him up, I caus(‘d 
another dog, which had shorter and less hair, to be 
hanged and put into the water, which (according to 
what 1 had always conceived of the Iniman body) sunk 
directly to the bottom. In order to satisfy Tnyself 
wdiat fpiantity of water was ne(x*Hsary to enter the 
body of au animal, and cause suffocation in water, 
I caused three dogs, when alive, to bo suddenly 
plunged under water till they were stifled ; ilie result 
was that about three oumres of water were found in 
their lungs, and none in their stomachs. Dead bodies 
generally sank ; weights were attacluul to dead 
bodies, not so much to make them sink at the time, as 
to prevent them floating afterwards. 

CowpER — With your lordshijfs favour, I now think 
it a proper time to make this obs<‘rvation. I’he 
witnesses that have given ovidemaj for the king do 
say they believe slie w’as not drowned ; htit they liave 
not pretended to say how she iiie<i otherwise. 

IIatsele, Bauon -I’hat is ve4*y tnu;. 

Dr. Crell was generally of the same opinion m 
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that expressed by the last witness, and, in spite 
of tlie suggestion of the judge that he should 
confine his evidence to matters within his own 
experience, quoted the opinion of Ambrose Parey 
(‘^who was chief surgeon to Francis the 1st, 
employed by him in most of his sieges and 
battles against emperor Charles the oth, and 
consequently must observe, and could not be 
ignorant of such like casualties in such great 
bodies of men’), as expressed in his chapter of 
Renunciations, to the effect that the certain sign 
of a man being drowned was an appearance of 
froth about his nostrils and mouth. Altogether his 
firm opinion was that the woman was drowned. 

Mr, Harriot, who had been a surgeon in the 
Fleet ; and Barilet, who had been in several naval 
engagements, both swore that dead bodies when 
thrown overboard sank at first, though they 
floated again afterwards. 

Mr. Camlin was called at the coroner’s inquest, 
and examined the body. Me found certain marks 
on the head and breast which Mr. Dimsdale said 
were only the result of drowning ; he had seen 
more decided marks on the body of the child 
that was drowned. He saw no indications that 
Mrs. Stout had been strangled. 

Bown — It was much about this time twelve- 
month I had some business in London ; and she [Mrs. 
Stout] sent to me, to know when I should go to 
London ; and I waited upon her before I went, and 
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she desired me to do some business for her ; and when 
I returned^ I acquainted her with what I had done ; 
and sitting’ together in the hall, I asked her, what 
is the matter with 3^011 ? Said I, there is sometliing 
more than ordinary ; you seern to he melancholy. 
Saith she, you are come from London, and you liave 
heard something or other: said I, 1 believe you are 
in love. In love ! said she. Yes, said I, (hipid, that 
little boy, hath struck you homo : she took me by tlie 
hand ; Truly, said she, I must confess it ; but I did 
think I should never be guilty of such a folly : and 
I answered again, I admire that should make you 
uneasy ; if the person be not of that fortune a.s you 
arc, you 1003^, if you love him, make him happy and 
yourself easy. Idiat cannot he, saith she : cho world 
shall not say I change my religion for a husband. 
And some time after 1 bad boon in London, having 
bought some India goods, she came to my shop and 
bought some of me for a gown, and afterw'ards she 
came to pay me for it; and I asked her, How do you 
like it? have you made it up? No, said she, and 
I believe I shall never live to wear it. 

(lowpEii — Fray how long is it since? 

Bown— It was about February or .January before 
her death. I asked her, why she <Ii(l not come to my 
bouse oftener She said, she had left oil all company, 
and applied herself to reading ; and company was 
indifferent to her. 

Several other witnesses were then called to 
prove that they had recently seen the deceased 
woman in a state of melancholy, and that she 
had admitted that she was in love, though she 
would not say with wiiom. 
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CowpER — Mrs. Cowper^ what do you know of Mrs. 
Stout's melancholy ? 

CowpER — My lord^ this is my brother's wife. 

Mrs. Cowper — About spring was twelve months 
she came to London^ and I believe it was not less 
than once or twice a week I saw her ; and I never 
had an opportunity to be an hour alone with her 
at any time^ but I perceived something in her 
melancholy. I have asked her the reason of it 
several times^ and sometimes she seemed to dislike 
her profession^ being a Quaker ; and sometimes 
she would say^ that she was uneasy at something 
that lay upon her spirits^ which she should never 
outlive ; and that she should never be well while she 
was in this world. Sometimes I have endeavoured to 
persuade her out of it seriously, and sometimes by 
raillery, and have said are you sure you shall be better 
in another world? And particularly I remember I 
have said to her, I believe you have Mr. Marshall in 
your head : either have him, or do not trouble yourself 
about him ; make yourself easy either one way or 
another ; and she hath said no, in an indifferent way, 
I cannot make myself easy : Then I have said, marry 
him : no, saith she, I cannot. Sometimes with com- 
pany she would be diverted, and had frequently a way 
of throwing her hands, and shewed great disturbance 
and uneasiness. This time twelvemonth, at the 
summer assizes, I was here six days, and I saw her 
every day ; and one time, among other discourse, she 
told me she had received great disturbance from one 
Theophilus, a waterman and a Quaker, who coming 
down to old Mrs. Stout, that was then lame, she had 
gathered about 20 or 30 people together to hear him 
preach ; and she said he directed his discourse to her, 
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and exasperated her at tlic rate tliat slie had tlioue^hts 
of seeing nobody a^ain^ and sai(!, she took it; lieinotisly 
ill to be so used^ and j)artioularly, that lie had told 
her that her mother's falliiii^ outwardly in the flesh 
should be a warning that she did not fall inwardly; 
and such '^canliiiu;’ stuff/ as she called it ; and slie 
said^ that Thcoj)hilus had so used her, that she was 
ashamed to show lier head. Another time, the same 
week, she had a fever, and she said, she w^is in great 
hopes it would end her days^ and that she neglected 
herself in doing those tilings that worcs luu^essary 
for her health, in hopes it would carry her off, and 
often wished herself dead. Another time, which 1 
think was the last time I saw her, it was at my sister’s 
lodgings, and J sent for her to drink a dish of tea 
with us, and she came in a great toss and melancholy; 
Said I, what is the matter.^ you are always in this 
humour. Saith she, I cannot help it, I shall never 
be otherwise. Saitli my sister, for (iod’s sake keep 
such thoughts out of your head as you have had, do 
not talk any more of throwing yoursidf out of wdndow : 
Saith she, 1 may thank (lod that ever 1 saw your fact', 
otherwise I had done it, !)ut I cannot promise f shall 
not do it. 

Hatsell, Baron — W hat is your name, madam ? 

CowpKR-- dt is my brothers wife, my lord. 1 desire 
Mrs. Toller may give an account of what siu* knows 
as to her being nudancholy. 

Mrs. Tom.KR — My lord, sin* was om'.e to H(*e, me, and 
she looked very melancholy, and f asktui luu* wiiat 
was the matter.^ and she said, someiJiing had v(‘xe.d 
her that <iay ; and 1 asked her the cause of it, and 
she Htoppe^d a little whih*, and then said, she would 
drown herHclf out of the way. 
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HatselL; Baron — How long ago was this ? 

Mrs. Toller — About three quarters of a year 
ago. 

John Stout — I desire to know whether she has 
always said so, or not told another story. 

Mrs. Toller — I told you no story ; it may be I did 
not say so much to you, but I said she talked some- 
thing of drowning. I have been with her when Mr. 
Cowper's conversation and name has been mentioned, 
and she said she kept but little company ; that some- 
times she went to Mrs. Low’s, and that she kept none 
but civil modest company, and that Mr. Cowper was 
a civil modest gentleman, and that she had nothing to 
say against him. 

CowinoR — This is Mrs. Eliz. Toller, my lord. 

Eiazabeth Toller — My lord, she came to see me 
some time after Christmas, and seemed not so cheerful 
as she used to be ; said I, what is the matter ? Why 
are you not so merry as you used to be ? Why do you 
not come often to see me ? Saith she, I do not think 
to go abroad so much as I used to do, and said, it 
would be as much a rarity to see her go abroad, as to 
see the sun shine by night. 

Cowper — Mrs. Grub, what do you know concerning 
Mrs. Stout’s pulling out a letter at her brother, 
Mr. John vS tout’s? Give an account of it, and what 
she said upon that occasion. 

Mrs. Grub — 1 have a daughter that lives at 
Guernsey, and she sent me a letter, and I prayed Mrs. 
Sarah Stout to read the letter ; and while she was 
reading it 1 cried ; saith she, why do you cry ? said I, 
because my child is so far off. Said she, if 1 live till 
winter is over, 1 will go over the sea as far as 1 can 
from the land. 
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Hatsell, Baron — \\^hat was the occasion of her 
sayin^^ so ? 

Mrs. Grur — I was washiiiiJf iny master’s study, Mrs. 
Sarah Stout caino in, and I Iiad a letter from my 
(laiifi^hter at Guernsey, and I prayed Mrs. Sarali vStout 
to read itj and she read my lett(‘r, and I cried, and 
she asked me, why I cryed ? Said I, hecaus<‘ iny (diild 
is so far off: Saith .slie, if I live to winter, or till 
winter is over, I will over sea as far as I can from 
the land. 

CowTEii — Now, my lord, to !)rini>: tins matter of 
melancholy to the point of time, I will call one witness 
more, who will s])eak of a romarkahh^ instance that 
happened on Saturday before the Monday when she 
did destroy herself. 

Call Mr. Joseph Taylor. Bray will you inform the 
court «and jury of what you observed on Saturday 
before the Monday on which Mrs. Stout d(^stroy(ui 
herself. 

Joseph Taylor™! happened to ^o in at Mr. Firmiifs 
shop, and there she sat the Saturday hid'ore this 
accident happened, the former assizes, and I was 
saying to her, Madam, I think you look strangely dis- 
contented ; I msver saw you dr(*ssed m in my life : 
Saith she, the dress will serve me as long as I shall 
have occasion for a dress. 

CowpER — In what posture did she appear in th(‘ 
sliop ? 

Joseph Taylor — She appeared to h(^ very melan- 
choly. 

CowpER— What part of her dress did you find fault 
with ? 

Joseph Taylor — It was her head cloaths. 

CowpEH—What was the matter w'ith them ? 
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Joseph Taylor — I thought her head was dawhed 
with some kind of grease or charcoal. 

CowPER — What answer did she make ? 

Joseph Taylor— She said, they would serve her time. 

CowpER — As to this piece of evidence^ if your lord- 
ship pleases^ I desire it may be particularly taken 
notice of ; it was her head-dress that she said would 
serve her time. 

Pray^ Mr. Taylor^ was you at Mr. Barefoot's when 
I came there on Monday morning.^ 

Joseph Taylor — Yes; I went up stairs with you 
into your chambez*. 

CowpER — Pray_, what did I say to Mr. Barefoot ^ 

Joseph Taylor — ^You asked him if they had received 
a letter from your brother, and he said, No, not that 
he knew of, but he would call his wife, and he did 
call his wife, and asked her if she had received a letter, 
and she said, No ; then said you, I will take up this 
lodging for mine ; and accordingly you went up stairs, 
and I went with you, and staid there about four times 
as long as I have been here. 

CowpER— Are you very sure that I said, I would 
take up my lodgings there ? 

Joseph Tayi.or — Yes, 1 am very sure of it. 

Hatsell, Baron — What time of the day was it ? 

Joseph Taylor — It was the fore part of the day ; 
while 1 was there, my lord, Mi*s. Sarah Stout’s maid 
came to invite Mr. Cowper to her house to dinner. 

CowpER^ — Did you know anything of my sending to 
the coifee-bouse ? 

JosEiui ’Iaylor — Y ou sent to the coffee-house for 
your things. 

Hatsell, Baron — Did Mr. Cowper use to lie at 
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Joseph Tayloii — His brotlior diJ, but I do iu»t 
know wbctlier this g^entlcnian ditl^ but ;it. that time he 
took up tliat place for his lodj;*ing ; and said, it was 
all one, my brother must pay for it, a,iul therefore I 
will take it up for myself. 

CowpEii — ('all Mrs. Barefoot and her maid. 

[But they not presently appearing-,] 

(JowpKR — My lord, in the meantime I will on to 
the other part of my evidence, in opeuinp: of which I 
shall be v(‘,ry short. 

My lord, my wife lodtcin.i; at ILu'lford, occasioned 
me frequently to come down. Mrs. Stout became 
ac<iuaiuted with her ; W'hen business was over in the 
long' vacation, I resided pretty much at Hertford, and 
Mr. Marshall <;ame down to pay me a visit, and this 
introduced bis knowIedg(^ of Mrs. Stout. When she 
w\as first aiujuainbnl with him she nu’eived him with 
a great deal of civility and kindness, which induced 
him to make his addresses to h(‘r, as he did, by way 
of courtship. It happemul one evening that she and 
one Mrs. (’rook, Mr. Marshall and myself, wen^ walk- 
ing togethe.r, and Mr. Marshall and .Mrs, ('rook going 
some little way before us, she took this opportunity 
to speak to me in such terms, I must <‘onfess, as 
surprized me. Says she, Mr. (iowper, I did not think 
you had been so <iulL 1 was in<|uisitivt* to know in 
what my duln(‘ss did consist. Why, says she, do you 
imagine I inUmd to marry Mr. Marshall.^ 1 said I 
thought siu‘di<l, and that if she did not:, sin* was much 
to blame in what sin* had don«‘ : No, says sh{‘, I 
thought it might .serve to divert tln^ cimsure of the 
world, and favour our ac<[uaintanc(;. .My lord, I have 
some original letters under luir own hand which will 
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make this fully manifest ; I will produce the letters 
after 1 have called Mr. Marshall. Mr. Marshall. 

Mb. Marshall — If your lordship pleases^ it was 
in the long vacation I came down to spend a little 
of my leisure time at Hertford; the reason of my 
going thither was^ because Mr. Cowper was there at 
that time. The first night when I came down I found 
Mrs. Sarah Stout visiting at Mr. Cowper's lodgings 
and there I first came acquainted with her ; and she 
afterwards gave me frequent opportunities of improv- 
ing that acquaintance ; and by the manner of my 
reception by her, I had no reason to suspect the use 
it seems I was designed for. When I came to town, 
my lord, I was generally told of my courting Mrs. 
Stout, which I confess was not then in my head ; but it 
being represented to me as a thing easy to be got over, 
and believing the report of the woi-ld as to her fox’tune, 
1 did afterwards make my application to her ; but 
upon very little trial of that sort, I received a very 
fair denial, and there ended my suit ; Mr. Cowper 
having been so friendly to me, as to give me notice of 
some things, that convinced me I ought to be thankful 
1 had no more to do with her. 

Hatskll, Baron — Wlieu did she cast you off ? 

Mr. Marshall — I cannot be positive as to the 
time, my lord, but it was in answer to the only serious 
letter 1 ever writ to her ; as I remembei*, I was not 
over importunate in this affair, for I never was a very 
violent lover. 

Hatsell, Baron — Well, but tell the time as near as 
you can. 

Mr. Marshall — I believe it was a second or third 
time I came down to Hertford, which is about a 
year and a half since ; and, during the whole of my 
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acquaintance with her, I never tiil tlien fourul her 
averse to any proposal of mine ; hut she then telling 
me her resolution was not to coin])ly with what I 
desired, I took her at her word, havin^^, by my 

own observation, but more by IVIr. (lowper's friend- 
ship, been pretty well able to ij^uesH at her meaning’. 

CowpEU — Because what you say may stand con- 
firmed beyond contradiction, I <h'sire you to say 
whether you have any letters from her to yourself.^ 
Mr. Marshall — Yes, I have a letter in my hand 
which she sent me, upon occasion of scune songs 1 
sent her when I came to town, whi<di she ha<I before 
desired of me ; and this is a letter in answer to mine ; 
it is her hand-writing, ami directed to mi‘. 

Hatsell, Baron — H ow do yon know it is her hand- 
writing ? 

Mr. Marshall— I have seen her write, and seen 
and received several letters from her. 

CowpKU—rray sliew it Mr. B(‘al(\ 

Mr. Beale- 1 believe it to la* inu* hand ; I have 
seen her 'WTite, and have a re(a‘ipt of h(*rs. 

Cl7.uk of Akuai<;ns — It is dire(‘te<i to Mr. Tliomas 
Marshall at Lyons-inn, ami dated Sept. Uh)7. 

\s\:pL 2r,, h;P7. 

^ Sir, 

‘ Yours came very safe; hut I wish you 
‘ had explained your meaning a litth^ more alamt 
the aciudent you speak of; for I havii been pir/- 
zling my brains ever since ; and wiUiout I siiall 
^ set myself to conjuring, I cannot imagine what it 
^ should be, for I know <»f nothing that hapjauied 
after you went away, nor no discourse* about you, 

^ only when we were together, the company would 
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^ sometimes drink your healthy or wish you had 
^ been there, or the like ; so that I fancy it must 
^ be something Mr. has invented for 

^ diversion ; though I must confess we have a sort 
^ of people here, that are inspired with the gift of 
^ foreknowledge, who will tell one as much for 
^ nothing as any astrologer will have a good piece 
' of money for. But to leave jesting, I cannot tell 
^ when I shall come to London, unless it be for the 
' night and away, about some business with my 
^ brother, that I must be obliged to attend his 
^ motions ; but when I do, I shall remember my 
' promise, although I do not suppose you are any 
^ more in earnest than myself in this matter. I 
‘ give you thanks for your songs and your good 
‘ wishes, and rest, 

^Your loving Duck.’ 

CowpEB — Have you any more letters ? 

Mb. Marshall — Yes, I have another letter here, 
but before it is read, 1 think it will be proper to give 
the court an account of the occasion of its being writ. 
1 w'aited on Mrs. Stout one evening at her lodgings 
in Houndsditch, and at our parting she appointed to 
meet me the next day ; and to excuse her not coming 
according to that appointment, she sent me this letter. 

Clerk of Arraigns — It is directed to Mr. Thomas 
Marshall ; it is without date. 

‘^Mr. Marshall, 

^ I met unexpected with one that came from 

^ n d last night, who detained me so long with 

‘ relating the most notorious inventions and lyes 
^ that are now extant amongst those people, that I 
could not possible come till it was late ; and this 
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^ day was appointed for business, tha t I am uncertain 
^ when it will be finished ; so that I believe I can- 
^ not see you whilst I am in town. I have no more 
^ at present, but that I am 

Vour obliged Friend.’ 

CowpKR — Now, my lord, if your lordship please, 
I proceed to shew you, that I w(Mit not so much 
voluntarily as pressed by her to come to this house, 
and for that I will j)rQduce one hd;ier from her to 
myself; and, my lord, I must a little inform you of 
the natur(M)f tins lethu*. It is on the outside directed 
to Mrs. Jane Klleu, to l)c left for her at Mr. Har- 
grave’s coffee-house. For lier to diriMd, for me at a 
coffee-house, might make the servants wonder and 
the post-man might suspect, and for that reason she 
directed it in that manner, 'rinua^ was Mr. Marshall 
by whom I received it, and I can prove the hand by 
Mr. Reale. 

Mu. MAnsiiArUi — My lord, I verily Ixdieve 1 was by, 
and that Mr. (lowper shewed me this IeU(U' immedi- 
ately on recei})t of it, as be had done several others 
from the same hand. 

CnKiiK or AuuAKiNs—This is directed for Mrs. 
Jane Ellen. It is dated March the f>th, without any 
year. 

‘ M'Lrch th e 

^ Siu, 

I am glad you have not <{uite forgot 
that there is such a person as I in ladng ; hiit I 
^ am willing to shut my eyes, and not se(" anything 
that looks like unkindness in yon, and ratln*r 
‘ content myself with what c^veuses you tim pleased 
to make, than he in(|uisitive into what i must not 
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^ know. I should very readily comply with your 
^ proposition of changing the season_, if it were in 
^ my power to do it^ but you know that lies alto- 
^ gether in your own breast ; I am sure the winter 
has been too unpleasant for me to desire the con- 
^ tinuance of it ; and I wish you were to endure 
^ the sharpness of it but for one hour_, as I have 
^ done for many long nights and days ; and then 
^ I believe it would move that rocky heart of yours^ 

^ that can be so thoughtless of me as you are ; But 
^ if it were designed for that end;, to make the 
‘ summer the more delightful, I wish it may have 
^ the effect so far, as to continue it to be so too, 

‘ that the weather may never overcast again ; the 
^ which if I could be assured of, it would recom- 
‘ pcnse me for all that I have ever suffered, and 
^ make me as easy a creature as I was the first 
^ moment I received breath. When you come to 

^ H d pray let your steed guide you, and do 

^ not do as you did the last time ; and be sure 
^ order your affairs to be here as soon as you can, 

^ which cannot be sooner than you will be heartily 
‘ welcome to 

‘ Your very sincere Friend.' 

Jane ElleUy at Mr, Hargrav^Sy 
near Tcm’ple-haVy London.'^ 

CowpER — Though it is directed to Mrs. Jane Ellen, 
it begins in the inside ^Sir,' and it is dated the 5th 
March next before the 13th. 

IlATsErji, Baron — What March was it ? 

Mr. Marshall — I kept no account of the time, but 
I am very positive, by the contents, that Mr. Cowper 
shewed me this letter and I read it, but by my now 
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remembrance, it sboukl be lonp^cr since than March 
last. 

CowpER — It was March last. 'Fliat which will set 
Mr. Marshairs memory to ri^^hts is this other letter, 
which I received at the Rainbow, when lie was by, 
and ho read it ; and it importuning me to a matter of 
tills kind, I did produce it to my brother and him ; 
they both knew' of it ; and both read it, and that will 
refresh his memory concernine^ the date of the other. 

Mn. Marshall — My lord, I w'as in tlie coffeediouse 
with Mr. Cowper when he received this letter ; and 
he afterwards shewed it to Mr. ’W^illiain (-owjier, at 
the Covent-garden tavern, when I was hy. 

Clerk op Auraions — I’his is dated the Oth of 
March, and directed to Mrs. Jane Ellen, at Mr. 
Hargrave’s. 

March 9. 

^ Sir, 

^ I writ to you by Sunday’s post, which I Iiope 
^ you have received ; however, as a confirmation, I 
^ wdll assure you I know of no inconveniency that can 
‘ attend your cohabiting with me, unless the grand 
jury should thereupon find a hill against me ; Imt 
‘ 1 won't fly for it, for come life, come death, I arn 
‘ resolved never to <iesert you ; thm-efore according 
‘ to your appointment I will expect you and till 
^ then I shall only tell you, that 1 am 

‘ Yours,' etc. 

Jfor Mrs. Jane Ellcn^ at Mr. J/art/ravc'Ht 
near Tcmplc-har, IjondoiC 

Cowper— I f your lordsiiip please, I will further 
prove this letter by my brother. 

William Cowper said that about a year and a 
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half since, when Mrs. Stout was in London, his 
brother came to his chamber in the Temple, and 
told him that he had received a letter from Mrs. 
Stout, saying that she intended to visit him in his 
chamber that day. His brother told the witness 
that because of her connection with Marshall, as 
well as for other reasons, he would not receive 
her there ; and it was arranged that as she in- 
tended first to dine with their father at his house 
in Hatton Garden, where the witness was then 
living, he should take the opportunity for casually 
remarking that the prisoner was that day gone 
to Deptford, as he in fact intended to do. This 
plan was carried out, with the result that Mrs. 
Stout left the room fainting. The witness then 
went on to give an account of how his brother 
showed him the last letter mentioned, at the 
Covent Garden Tavern — 

Saith he, the occasion of my shewing it, is not to 
expose a woman's weakness, but I would not willingly 
lie under too many obligations, nor engage too far ; 
nor on the other hand would I be at an unnecessary 
experice for a lodging. 

It was accordingly arranged that the witness 
should write to Barefoot to dispose of his lodgings, 
as Cowper had already related. 

I said I would write the next day, being Saturday ; 
but when I should have writ, it was very late, and I 
was weary, being then tied down to the business of 
parliament ; and partly for that reason, and partly in 
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point of discretion, wliich I liad upon my second 
though tSj that it would be better for iny brother to 
be at Mr. IJarefoot's, wliicdi is near tlie court, and in 
the market place, I did noi^lect writ.in^^ ; and thoujii^li 
I thoiip:ht of it ab<)ut eleven o'cdock, yet, as I said, 
partly for one reason, and partly for another, I did 
not write that time/ 

Beale was then called to prove the hand- 
writing of the letters, and the jury declared 
themselves satisfied. 

Hatsell, Baron — I believe you may ask her moth(*r, 
she wall tell you whether it !)e her daughter s hand, 

Mrs. Stout— How sliou Id I know! I know she was 
no such person ; her hand may he counterfeited. 

Hat.skul, Baron — Ihit if it w(‘re written in lun* more 
sober stile, what would you say then.^ 

Mr.s. Stout — I shan't say it to he her hand unless 
1 saw her write it 

Mr. Stout- — It is like my sister’s Iiand. 

Hatsioix, Baron’ — Do you ludiesve it to h(} her hand ? 

Mr. Stout — No, I don't believe it; because it don't 
suit her character. 

Mrs, Barefoot had expected (’owper at her 
lodgings, and had prepared a Ixal for liim, 
Cowper came to her house as usual, and sent to 
the cofree-house for his bag, Mr.s. Stout sent 
her maid over to invite ('owper to dine at their 
house. Cowper came back to her liouse a!)()ui 
eleven, by the town clock, and did not go (uit 
again. 

Hamvelly the last w'itncs.s'.s maid, made some 
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prepai'ations in Cowper s room before be went 
to bed, which he did a little before twelve. 

Referring to the last-quoted letter of the 
deceased woman, Cowper says : 

^ 1 had rather leave it to be observed, than make the 
observation myself, what might be the dispute between 
us at the time the maid speaks of. I think it was not 
necessary she should be present at the debate ; and 
therefore 1 might not interrupt her mistress in the 
orders she gave ; but as soon as the maid was gone 
I made use of these objections ; and I told Mrs. 
Stout by what accident I was obliged to take up my 
lodgings at Mrs. Barefoot's, and that the family was 
sitting up for me ; that my staying at her house under 
these circumstances, would in probability provoke the 
censure of the town and country ; and that therefore 
I could not stay, whatever my inclination might other- 
wise be ; but, my lord, my reasons not prevailing, 1 
was forced to decide the controversy by going to my 
lodging ; so that the maid may swear true, when she 
says I did not contradict her orders.' 

Spiirr proved that Cowper came to the Glove 
and Dolphin Inn as the clock struck eleven, and 
stayed there about a quarter of an hour. The 
Glove and Dolphin was a little less than a 
quarter of a mile from Mrs. Stout's house. 

Cowper then pointed out that, according to 
Sarah Walker's evidence, he left Mrs. Stout's 
house at a quarter to eleven by the real time ; 
that if, as he should prove, it took half an hour 
to go from there to the place where Mrs. Stout 
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was drowned, lie could not, aceordin^^ to the 
evidence he had just called, have he(‘n there. 

Sir fV. Ashnrst said it took him Iialf an hour 
and one minute to walk to the place where the 
deceased was drowned. Sir T, Lane said it took 
him about three-quarters of an hour, ^and we did 
not stay at all by the way, except just to look 
upon the hospital.' 

Kingctt and iVh/a, two servants at the Glove 
and Dolphin, confirmed Spurr's evidence as to 
the time when Cowper arriv(‘d then* and the 
time he stayed there; addinpf that he came there 
to ask about an account for his hor.se. 

liATSKr.L, Rahon — Pray, wherein hath Sarah U^alker 
said anythin/j^ that is false? 

CowpKH — In this: I asked her when slie gave 
evidence, whotlier she went out to see for her mistress 
all that night, and wliether her mistress did not use to 
stoy out at nights, and whetlier she liersi'lf had not 
used to say so? If your lordsliip pleases to remember, 
she said no. Fray, Mrs. Miuci*, what Itave you heard 
Mrs. Stout's maid say concerning her mistress, par- 
ticularly as to her staying out all night? 

Mrs. Minck — She hath said, that In^r mistress did 
not love to keep comj)any with Qualu^rs ; and that she 
paid for her own hoard and her maid's ; and tliat, when 
she entertaimul any body, it was at her own charge. 
And she hath said, that Mrs. Stout us(‘d t.o ask, who 
is with you, child? and she would not tc*Ii luir ; and 
that she did entertain her friends in the mnuner house 
now and then with a bottle of wine ; and when her 
mother asked who was there ? her nustress would say. 
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bring it in here^, I suppose there is none but friends ; 
and after the company was gone, she used to make 
her mother believe that she went to bed : but she 
used to go out and take the key with her, and some- 
times she would go out at the window , and she said 
particularly, one time she went out at the garden 
window, when the garden door was locked, and that 
she bid her not sit up for her, for she would not come 
in at any time. 

Hatsbll, Baron — Did ever Sarah Walker tell you 
that Mrs. Stout staid out all night? 

Mrs. Mince — She hath said, she could not tell what 
time she came in, for she went to bed. 

Cotvper offered to prove that Gurrey, at whose 
house the other prisoners had stayed, had said 
that if he had gone to visit Mrs. Stout, meaning 
apparently, if he had gone to visit the mother 
after the daughter's death, the prosecution would 
not have taken place. To this he would answer 
that he never had gone to see her in his life. 

Now, for a man officiously to make a new visit in 
the time of the assizes, one engaged in business as I 
was, and especially upon so melancholy an occasion ,* 
I say for me to go officiously to see a woman I never 
had the least knowledge of, would have been thought 
more strange (and justly might have been so) than the 
omission of that ceremony. For my part, I cannot 
conceive what Mr. Gurrey could mean, this being the 
case, by saying, that if I had visited Mrs. Stout, nothing 
of this could have happened. 

Hatsell, Baron — Mr. Cowper, he is not the prose- 
cutor, I think it is no matter what he said. 
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Sir W. Ashurslj Sir T, Lanv, and Mr. Thompson 
were then called to Cowpers character, and 
described him as a humane, upright, and capable 
man. 

This concluded the case against Cowper, and 
the case of Marson was next considered. In 
reply to a cjuestion from the judge, he explained 
that Stephens was the clerk of the paper in the 
King s Bench ; that itogers was steward of tlic 
King s Bench ; and that it was tluar duty to wait 
upon the Lord Chief-Justice of th(i King’s Bencli 
out of town. On Monday they all went to the 
Lord Chief- Justice’s house in Lincoln’s Inn 
Fields, according to their custom, and all s(!t 
out from there. Marson, being only an attorney 
in the borough court, could not go further with 
the others than Kingsland, and returned from 
there to his business in Southwark, where he 
attended the Court, as was his duly, and set out 
again at past four in tin* afternoon. On arriving 
at Waltham he met one Mr. Hanks, a elcrgyman, 
who was returning from attiuuliug the Lonl 
Chief-Justice to Hcrlford, whom he persuaded 
to return with him to Hertford, on tin* plea tliat 
he did not kuow^ the way. 'Fhey galloped all 
the way, and did not arrive at Hertford till 
eight. There they found the marshal, Stephens, 
Rogers, Rutkin, and otliers of the marsimrs 
accpiaintance at tlie cofree-hous<‘, from which 
they went to the Glove and Dolphin, and stayed 
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there till eleven o'clock. Rogers and the witness 
had a dispute about which of them should lie 
with Stephens at Gurrey’s house, and they all 
went to Gurrey's to see what could be arranged, 
and to drink a glass of wine. Eventually 
Stephens, Rogers, and Marson, all stayed at 
Gurrey's; while Hanks and Rutkin went back 
to the marshaPs. The party at Gurrey's drank 
three bottles of wine, 

and afterwards, in jocular conversation, I believe 
Mr. Stephens might ask Mr. Gurrey if he knew of one 
Mrs. Sarah Stout And the reason why he asked 
that question our witness will explain. I believe 
he might likewise ask what sort of woman she was ? 
and possibly I might say the words. My friend may be 
in with her, though I remember not I did say anything 
like it ; but I say there is a possibility I might, because 
I had heard she had denied MarshalPs suit, and that 
miglit induce me to say, My friend may be in with her, 
for all that I remember, I coxifess Mr. Rogers asked 
me what money I had got that day, meaning at the 
Borough (’ourt? 1 answered fifty shillings ; saith he, 
we have been here a-spending our money, I think you 
ought to treat us, or to that purpose. As to the 
bundle mentioned 1 had no such, except a pair of 
sleeves and a neck-cloth. As to the evidence which 
goes to words spoken, the witnesses have fruitful 
inventions ; and as they have wrested and improved 
the instan(*,cs I have been particular in, so they have the 
rest, or otherwise forged them out of their own heads. 

Hatselo, Baron— M r. Rogers, what do you say 
to it ? 
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Rogers — We came down wit.li the marshal of the 
King's bencli^ it rained every step of the way^ so t.hat 
my spatter-dashes and slices were fain to he dried; and 
it raining so hard^ we did not think Mr. Marson would 
have come that day, and therefore we providt^d hut one 
bed, though otherwise we should have jirovided two, 
and were to give a (‘.rown for our night’s lodging. 
We wont from the coffee-house to tiu; tavern, as Mr. 
Marson has said, and from the tavern tlu^ next way to 
our lodging, where there was sonn^ merry aTi<l open 
discourse of this gentlewoman ; but I n(*ver saw her in 
my life, nor heard of her name bid ore slie was men- 
tioned there. 

Stephens — We never stirr<*d from oin* an(dh(‘i\ hut 
\vent along with the marshal of tlu* King’s IhuhvIi, to 
accompany my lord chief-justire out of town, as is 
usual. 

Hatskee, liAKOX — I lliought it had h{*eu as usual for 
him to go hut half the way with my loni c•hie^-"justi^(^ 

RoOKits—They gimeralJy nd.urii hack after th(‘y hav(‘ 
gone half the way, luit sormt of tiu^ head oflictu's go 
throughout. 

Stephens • It was the first clnmit after the marshal 
came into his office, and that is the. n*ason tiie marshal 
went tlie wlioh^ way. 

IIatseix, Bahon~* Did not you talk of h<*r (’ourting 
days being over.^ 

I^iMSOxN'mts .\ot om^ word of it; \\‘i) absolutely 
deny it 

StephExVs— I ner(u* saw her, 

JoNKH— Mr. Marson, <iid you ride in hoots? 
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Hunt gave an account of how he was at the 
Old Devil Tavern at Temple Bai% on Sunday 
night, and Marson and three or four others of 
Clifford’s Inn being there at the same time^ 
discoursing of the marshal’s attending the Lord 
Chief-Justice to Hertford, Marson said he too 
might be required to go ; on which one of the 
company said, ^If you do go to Hertford, pray 
enquire after Mr. Marshall’s mistress, and bring 
us an account of her ; ’ and it was this discourse 
that gave occasion to talk of Mrs. Stout at 
Gurrey’s house, which was done openly and 
harmlessly. This story was corroboi'ated by one 
Foster, who had been at the Devil ; and Stephens 
oflered to call another witness to the same 
purpose, but was stopped by the judge. 

Hanks was called, and gave the same account 
of his arrival in Hertford as Marson had already 
given. He was in Marson’ s company from the 
time he met him till he left him at his lodgings, 
at about eleven o’clock. 

llutkin was called by Marson to give an account 
of his coming to Plertford. 

Rutkin — My lord, 1 came to wait on the marshal 
of the King’s Bench to Hertford, and when we were 
come to Hertford we put up our horses at the Bull, 
and made ourselves a little clean ; we went to church, 
and dined at the Bull, and then we walked in and 
about the court, and diverted ourselves till about seven 
{/clock ; and between seven and eight o’clock came 
Mr. Marson and Dr. Hanks to town, and then we 
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agreed to go to the Dolpliin and Glove to drink a 
glass of wine ; tlie marshal went to see an ancient 
gentleniaiij and we went to tlie Dolphin ainl (ilove^ 
and staid there till past ten o’clock, and after tlie 
reckoning was paid we went with tliein to tludr 
lodging^ with a design to drink a glass of wine ; hut 
then I considered I was to lie with the marshal, and 
for that reason I resolved not to go in, Imt came 
away, and went to the Hull Inn, and drank pa,rt of 
a glass of wine and afterwards went to tiie m.'xt door 
to the Bull Inn, when* I lay with the ruarslial. 

Marsnn called witnesses to eharaei<‘r, wlio 
swore that tlicy had always had a good oj)inif)n 
of him, that tliey had never s(‘<*n him hut a 
civilised man, tliat lu; iiad been well brought up 
amongst them, and that they bad nevau* .s(U‘n 
him given to debanch(*ry. 

Cowper said that ii<i was conc(‘rn<*d to dcbuid 
the other prisoners as miu-h as Iiinisclf, and that 
there was something he wislu'd to say in their 
behalf. 

^I’he priiH’ipal witiH‘ss against them is one (iurrey ; 
and J will {irove to you, that sima* he app(*ared in 
this court, and gave his (‘vid<‘nce, ht* w(*nt out in a 
triumphant niann(‘r, and hoaslt'd that h(*, by his 
management, had doiu* inon* against these g(‘nth‘men 
than all the; pro:s(‘cu tor’s witne‘*ses <“ou!d do h<‘si(h‘s. 
I'o add to that I hav(* an{d.ii{‘r piece of <‘videnr(* that I 
have just hetni acquainted with ; my lord, it. is tfie. 
w'idow Davis, Gurrey's wife's sist.t*r, that I would call. 

Mn\ Davh' was asked by licr sisltu* to help her 
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lay the sheets for the men in Gurrey’s house^ and 
while she was doing so the gentlemen came into 
the room ; it was then about ten^ or something 
later. They had three quarts of wine and some 
bread and cheesCj and then went to bed ; and 
after that Gurrey went to fetch Gape, who 
lodged at his house, from Hockley’s. 

CowpER — I only beg leave to observe that Gurrey 
denied that he went for him. 

Hatsell, Baron — Ay ; but this signifies very little, 
whether it be true or false. 

Various other witnesses were called, who gave 
all the prisoners excellent characters in their 
private and professional capacities. 

J ONES — My lord, we insist upon it, that Mr. Cowper 
hath given a different evidence now, from what he did 
before the coroner ; for there he said he never knew 
any distraction, or love fit, or other occasion she had 
to put her upon this extravagant action. Now here 
he comes, and would have the whole scheme turned 
upon a love-fit. Call Jolm Mason. 

Masoiij in answer to questions put to him by 
Mr. Stout and Jones, said that Cowper, before 
the coroner, had said that he knew no cause for 
Mrs. Stout’s suicide ; and that she was a very 
modest person. Fie was asked whether he knew 
any person she was in love with, and he said 
he knew but of one, and his name was Marshall, 
and he was always repulsed by her. 
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Archer was present at the iiKpiesf, and heard 
Cowper say that lie knew no occasion of Mrs. 
Stout's death, nor of any let ters. 

CowpKii — Then I must (’all over the whole (’oroner’s 
inquestj to ])rove th(‘ contrary. 

IIatsioll, Baron -Did th<\v ask him (umcernini!: any 
letters } 

Arohrr — liny asked him, If In; knew of any thini^ 
that nii^^ht h(^ the occasion of Ihu’ (hsitli ? 

HATSKUi, Baron — I ask you ai;'ain, if tiu’y asked 
him if he knew of any hd lers.^ 

AiiCHFji—My lord, I do not nunnunlxu' that. 

Mr. Stout — I would liavc* calh’d sonu^ of tho 
coroner s iiupu^st hut I was stoppist in it. 

Juryman- have taken minute's of wliat has 
passed ; If your lordship ph‘as<'s we will withdraw. 

IJatsklu, Baron-- 'no'y must nialu' an (‘iid first. 

Mi\s Ijirkin was called, and said that Rutkin 
came to her house betnau'n nine and ten, and 
that the marshal did not come in till an hour 
afterwards. 

Mr, Stout deHirvxl to call wiiiu'sses to hi.s sisit'r's 
reputation ; and Jones said tfiat the whole town 
would attest to that. 

Hatsell, Baron, sumnu’d up. IL’.said lliat 
tlic jury could not expect that he should .sum up 
fully, but that he would notice' the most material 
facts, and that if he omitted any ihin^, Jones 
or (k)wper would remind him of it. II«! tlnui 
recapitulated Saraii Walker's evidenet’, very 
briefly; and then went on : 
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The other witnesses that came afterwards^ speak 
concerning the finding of the body in the rivei*;, and 
tell you^ in what posture it was. I shall not under- 
take to give you the particulars of their evidence ; but 
they tell you she lay on her right side^ the one arm 
up even with the surface of the water_, and her body 
under the water ; but some of her deaths were above 
the water. You have also heard what the doctors and 
surgeons said on the one side and the other, concerning 
the swimming and sinking of dead bodies in the water; 
but I can find no certainty in it; and I leave it to 
your consideration. 

Further, there were no signs of water in the 
body, and it was said that this was a sign that 
she was not drowned ; but then it was answered 
that it might show that she had drowned her- 
self, because if she wished to drown herself 
she would choke herself without swallowing any 
water. 

The doctors and surgeons have talked a great deal 
to this purpose, and of the water s going into the 
lungs or the thorax ; but unless you have more skill 
in anatomy than I you would not be much edified by 
it. I acknowledge I never studied anatomy ; but I 
perceive that the doctors do differ in their notions 
about these things. . . . Gentlemen, I was very much 
puzzled in my thoughts, and was at a loss to find out 
what inducement there could be to draw in Mi*, 
('owper, or these three other gentlemen, to commit 
such a liorrid, barbarous, murder. And on the other 
hand, I could not imagine what there should be to 
induce this gentlewoman, a person of plentiful fortune. 
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and a very sober f^ood repntalioii, to destroy ber- 

seliy 


But if they believed the letters that had been 
produced to I)c in her hand, there was evidence 
to show that althoup;h she was a virtuous woitian, 
a distemper might have turne<i her brains, and 
discomposed her mind. 

As to tbese three oth(*r gontleintni that came to 
this town at the time of the last assizes, what then' is 
against them, you have heard ; Uu'v talked at their 
lodging at a strange rate, coiuMu-tiing this Mrs. Sarali 
Stout, saying, h(‘r business is done, and that 
was ail end of her courting days, and that a iVitmd of 
theirs was even with her hy this tim<‘. What you ran 
make of this, that I must leavi' to yon ; hut th(*y w('re 
very strange ex|)ressions; and you aia' to Judgi'. wind, her 
they w(;re spolum in jest, as th(*y prelend, or in ('anu'st. 
There was a (u>rd foumi in the room, and a hiindle 
seen there, Imt I know not what to make', of it. As to 
Mrs. Stout, there was no sign <d' any cirele alumt her 
neck, which, as they say, must liave hemi if sh(^ had 
been strangled ; sonu^ spots tlu're wer(‘ ; hut it is 
said, possibly these might have Ix'eu <M‘«‘assoiH*d hy 
rubbing against sonu; piles or slakes in the riviT. 
Truly, g(‘nllemen, these three? imut, hy tludr talking, 
have given gnsat cause, of su'^picion ; but whethiu* tluw, 
or Mr. (k)wp(*r, an? guilty or no, that, you are to 
(leUuanine. I am si'.nsihh* I have' (Jiuitte'd many things; 
but I am a little? faint, anei cannot rernemhe^r any more' 
of the evidence. 


I'he jury then redinui, and in half an hour 
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returned with a verdict of Not Guilty as to all 
the prisoners. 

The acquittal in this case led to an appeal of 
murder, the most curious survival of the earliest 
English criminal procedure, which was not finally 
abolished till 18 19- The effect of such a pro- 
ceeding was that after an acquittal on an 
indictment for murder, the prosecutor might 
challenge the accused to an ordeal by battle. 
Accordingly, in the long vacation following the 
trial, Mrs. Stout, the mother of the dead woman, 
sued a writ of appeal out of Chancery, against 
Cowper, in the name of an infant who was her 
daughter’s heir. The sealing of the writ was 
delayed, it is said to nearly the last possible day, 
a year after the alleged murder, for the purpose 
of keeping the matter in suspense as long as 
possible ; and the consent of the mother of the 
infant to Mrs. Stout’s being named as his 
guardian for the purpose, was obtained from 
her by a fraudulent representation that the 
object of the proceeding was to obtain the 
deceased woman’s property for him. On dis- 
covering what its real effect was, she and her 
friends applied to one Toler, the under-sheriff 
of Hertfordshire, for the writ, and on his giving 
it up to them, burnt it. On a rule being obtained 
for the return of the writ, and it appearing that 
Toler had delivered it to the infant’s mother, 
he was adjudged guilty of a gross contempt, and 
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heavily fined. Holt, Lord Chiof- Justice, said on 
this occasion that 

he wondered that it should he said iJiat an appeal is 
an odious prosecution. He said lu', estt'emed it a 
noble remedy, and a bad^e of the rights and liberties 
of an Phi^j^lishman. 'I'he court; of bench, to 

show tlieir resentment, committed 'Poler to tlie prison 
of the bench for his tine, tliouirh th(‘ clerk in 

court would have undertakcui to [)ay it. And Holt, 
chief-justice, said to 'Poler, that, lu* had not luuui in 
prison lonp;’ enou'j!;h hefons and that h<‘ miirlit now, if 
he pleased, to Hertford and make his boast that 
he had the better of the kiiuj^'s bench. 

Afterwards Mr.s. Stout petitioned tin: Lord 
Keeper for another writ ; IIh‘ infant and his 
mother preseniinp; a count(!r*-}KditioMi disowning; 
tlicir former writ as sued hu’th without their 
consent. After an argument hefon* a full court 
it was decided that the (’ourt liad power to i^rant 
a new writ, but that it would he unjust to tyrant 
one under the pnssimt <‘ir<!umstarKTS, Ixaaause, 
arnonp^ other reasons, the appellant and liis 
mother had remonnccMl the writ as soon as they 
understood its nalun*, and theia! was no proof 
that the appellees had been privy to tlndr action. 
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On the 18th of March 1741, at the Bristol Gaol- 
delivery, Samuel Goodere/ Matthew Mahony, 
and Charles White were indicted for the murder 
of Sir John Dineley Goodere, the brother of the 
first-named prisoner. They were tried before 

1 Samuel Goodere (1687*1741) entered the navy in 1705, 
served througli the War of Spanish Succession, but in 1719 was 
found guilty by a court-martial of having been very much 
wanting in tho performance of his duty in the attack on 
St. Sebastian in the same year. He was temporarily appointed 
to another ship for rank in 1733. He was then living with his 
father, who had quarrelled with John; and apparently John 
had quarrelled with Iiis wife, who was supported against him 
by Samuel. The father’s will disappointed both sons, and 
J(jilin, having cut off the entail of his estate during his son’s 
life, after his death announced his intention of leaving it to 
one of the Footes, a cousin of the actor, which probably led to 
his murder. Samuel left two sons ; it seems doubtful whether 
th(;y succeeded to the baronetcy. Tho elder died insane. The 
younger l)ccame a poor Imight at Windsor, and dropped the 
nairie of Goodere. Ho made himself conspicuous by the 
oddity of his behaviour. Ho believed that a small sum of 
money exjxmded in law-proceedings would realise a fortune, 
and that that money would be obtained through a wife. He 
therefore fretiucntcd crowded places, and on seeing any woman 
or girl he did not know would present her respectfully with 
a printed proposal of marriage. He died in 1809. 
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Serjeant Michael FosterA I'lie trial was ad- 
journed to the ‘2()th on account of Goodtu-c’s 
health, when tliere appeared for the prosecution 
VernoJij and for the prisoner (umderr, Shepard 
and Frederick 'fhe otlier prisoners were un- 
defended. 

Fer 7 um opened the case. He began — 

May it please you, Mr. Recorder, and you, geiiUe- 
rnen that are sworn on the jury, I arn counsel for the 
King against; the prisoners at th(^ bar, wlio stand 
indicted for the imnder of sir John Dineley ( Joodtu'e; 
they are also charged on tin* coroners inrpjest witli tho 
same murder ; and though it is irnpossilde, for human 
nature not to feel some emotions of tend<u-n(*ss at so 
adecting a sight as now pn‘S{mts itself at, the luir ; y{‘t, 
gentlemen, should the guilt of this black and frightful 
murder be fixed upon the prison<‘rs (as from my 
instructions I fear it will he), pity must tlnui give 
way to horror and astonishment .at th«» fmseness and 
liarbarity of the fact and circ.iimst.amavs ; ami our 
sorrow ought to hi‘ that, througii th«‘. lenity of tiui 
laws, the unnatural aut.iior and contriver of so shocking 
a piece of cruelty, and this, his hrut-al a<’coiupli(‘e in 
tlie ruihanly ex(‘cut,ion of it, should he to share tin* 
common fate of ordinary malefactors, 

1 Sir Michael Fontcr {IGHJ -ITO.'l) (‘ut.«'rrd Mx«^ter (lolIcKie 
1705, waH called to tho liar in 17 1 J, and praclined h»<:aUy at 
luH mttivo town of MarlijonnifJi. Ho iMcaiuo Recorder of 
Brintol in 17e5, and a puinno jndf.'i! of tin*, Kiiafa Jlenrh in 
1745. Ho onjoye.d a ifjvixi reputation aHamieittT (d (.’rowii 
Law, and wan the autlH>r of tint welLknowu lH^mur$c 3 on 
that Hubjcct. 
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He then proceeds to point out that the indict- 
ment alleges that Mahony strangled the deceased, 
and that Goodere was present aiding and abetting 
him in the act ; that therefore it would be im- 
material for the jury which of the two actually 
committed the act, if they were acting together; 
and that it would not be material whether they 
strangled the deceased with a rope, a handker- 
chief, or their hands, ^ so the kind of death be 
proved/ Goodere was Sir John's brother, and 
there had long been a quarrel between them 
owing to vaidous causes, particularly because Sir 
John had cut off the entail of a property in 
Worcestershire, to which Goodere would other- 
wise have been the heir in default of Sir John s 
issue. He had recently been appointed captain 
of the Uuhtj man-of-war, and in January last she 
was lying in the King's road, within the county 
of Bristol. Sir John had been ordered to Bath 
for his health, and had made an engagement to 
call, on his way there, at the house of Mr. Jarrit 
Smith, in Bristol, to transact some business. 
Goodere had asked Smith to arrange a meeting 
between him and his brother to effect a recon- 
ciliation, and accordingly this visit, which was to 
take place on Tuesday the 13th of January, had 
been fixed upon for the purpose. On Monday 
the 12th, Goodere and Mahony called at the 
White Hart Inn, near the foot of College Green, 
in view of, and almost opposite to. Smith's house; 
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and Goodere, commend in.”’ the vi(‘w from a closet 
above the porch, orderc'd breakfast: to he pre- 
])ared for him there the next day. Gn Ihu^sday, 
Gooderc, accompanied I)y .Maliony, and a i^an^ 
of men belonging to a privateer called the 
whom he had Iiircd to assist him in seizing Sir 
John, “^but whom oiut would havt‘ iiioiight, the 
name of that gallant admiral should have' ins}>ired 
with nobler sentiments/ came lo ihv White 
Hart, where Gooderc went upstairs to the closet 
he had ordered, and the others j)osted them- 
selves below to watch tor Sir John. Ht* soon 
arrived, armed with ])istoIs, and followed by a 
servant, but only madt^ a short .stay at Mr. 
Smith's, promising to come again the next 
Sunday. He was too well protecttal for it to bc^ 
advLsable to interfere wdth his movements, but 
Goodcre/s men, at his order, followed him a little 
way down the hill as he hd't tlu‘ hf)use. Mr, 
Smith afterwards told (h)odert‘ that his brother 
would return tiu! next Sunday, and a<ivis(‘d him 
to be in the way, that lu* might bring them 
together. Goodcre accordingly made all his 
arrangements to effect his purpose. I Ir ()rdered 
one Williams, a mi<ishipman, to bring tip tfu* 
man-of-war’s !)arg(‘ on Sunday, to leave it at 
a point a little^ below brislol, wit h two or thre<* 
men in charge of her, and tt> bring on the rest 
of the crew to nund. him at the Wfute Hart, 
explaining that he was going bring some omt 
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on board. Accordingly^ on the Sunday;, Goodere, 
the barge-men^ and the privateersmen, all met 
at the White Hart ; and at three in the after- 
noon Goodere went across to Mr. Smith's. There 
he met his brother, with whom he spent some 
time, conversing and drinking with him appar- 
ently on perfectly friendly terms. After half 
an hour, however. Sir John rose to go, followed 
by his brother; as soon as they got into the 
street Goodere made a sign to his men in the 
White Hart, who immediately seized Sir John, 
and partly led him, and partly carried him 
towards the boat which was waiting for them, 
as Goodere had ordered. Sir John made what 
resistance he could, calling out that he was 
ruined, and that his brother was going to take 
his life ; his captors, however, explained to by- 
standers who tried to interfere that he was a 
murderer, whom they were arresting, and kept 
off the crowd by means of the bludgeons and 
truncheons with which they were armed. They 
could not prevent Sir John, however, from calling 
out, as he was being put into the barge, that 
lie was going to lie murdered, that the people 
by were to tell Mr, Smith, and that his name 
was Sir John Dineley. The private ei'smen were 
landed lower down the river, and at about seven 
in the evening Sir John was brought on board 
the Ruhj. There his brother pretended to the 
crew that he was a madman, and shut him up 
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in the purser's cabin, on to the door of which he 
had two new bolts fitted. A sentry was posted 
outside the door, hut at some lime aftc'r mid- 
night he was relieved by (ioodere himself, %vho 
admitted Mahony and White, keeping !)ack 
another man from approaching it. A struggle 
was heard in the cabin, and Sir John calling out, 
‘Murder! must I die! Help, for Clod's sake! 
save my life, here are twenty guineas, take it ! ' 
Then Mahony called for a light, winch was 
handed in to him by (Joodere, while he still 
kept another man away from tlie cabin door by 
his cutlass. Goodcre then withdrew to his cabin, 
and Mahony and White were put asiiore in tlie 
ship’s yawl. In the morning the ship's cooper, 
who had heard Sir John calling out, and in fact 
seen a part of the attack on Inm through a chink, 
broke open the door of tlic pursc^r’s cabin and 
found the dead body. Goodere was them 
arrested by the crew, and brought Ixdorc Uie 
Mayor of Bristol, where he denied ail knowhaige 
of the matter. 

Shepard asked that the witnesses for the pro- 
secution sliould ht^ ordered out of court. 

V cnion replied that he had no riglit to this, 
and that as it would seem to cast a slur upon 
their lionesty he objected to it being doiw, 

Shepard admitted that he had no right to it, 
but asked it as a favour; on w'hieh all wiiinjsses 
were ordered to leave the court, an exception 
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being made in favour of Mr. Jarrit Smith, who 
claimed a right to be present as he was prose 
cuting solicitor as well as a witness. 

Chamherlaipi was called, and said that about 
three weeks before the death of Sir John he was 
asked by Goodere to interpose with Mr. Jarrit 
Smith to bring about a reconciliation between 
him and Sir John. He went to Mr. Smith as 
he was asked to, and he promised to do all he 
could in the matter. The brothers had been 
at law a long while, and spent a great deal of 
money, and that was why Goodere wanted Mr. 
Smith to bring about a reconciliation between 
them. 

Jarrit Smith was then called, and deposed that 
Mr. Chamberlayn had brought him the message 
he had described, and had brought Goodere to 
his house, and that he had promised him to do 
what he could to bring about a reconciliation. 

Some little time after they were gone, 1 saw sir 
John, and told him that Mr. Goodere had applied to 
me to do all I could to reconcile them. Sir John 
seemed to speak much against it at first, and thought 
it would be to no purpose ; for that he had been a 
i*eal friend to the captain, who had used him very ill ; 
but at last he was phased to pass a compliment on me, 
and said, I cannot refuse anything you ask of me. 
He then mentioned several things the captain had 
said ; and in particular told me that at the death 
of sir Edward Goodere, his father, Mr. Goodere, the 
prisoner, had placed several persons in the house 



STATE 'rRIAI.S 


238 

where sir |{ldward lay dead, in ordtn- to do liiin some 
miscliiefj and he apprehended to tala* away his life. 

SiiEPAKD — I must submit it to tlie Court, that 
what sir John s\aid at that time is not a matter of 
evidence. 

The llEcoiinEn — It is not evidence, hut perhaps it 
is introductory to something Mr. Smith has further 
to say ; if it be not, it should not have be('n meiitioiu'd. 

Smith — And that he ha<l endeavounMi to s(*t asi<ie 
a common recovery, and made stroiii^ aj) plication to 
the Court of (V)nnnou I*h*as for that purj)os(‘. 

SuEPAUi) — M'hether this hi* (*videnn*, I insist upon 
it that in point of law it is not, and it may havi* an 
effect on the jury. 

'rnE Recokoer — I will take notice to tin* jury what 
is not evideiKU*. Co on, Mr. Smitli. 

S.^irrii — Aft<*r sir «Iohn had rep(*aied s(*veral stories 
of this sort, he concluded at last (as I told you hefon*), 
And why, Mr. Smitfi, if you ask it of im*, I can't 
refuse. 1 saw' Mr. (ioodere. soon an<*r, and told him 
I had seen sir John and tallaMl vvit.li him, and he was 
pb'nsed to tell me, that. Ik* would si'i* him, ami hi<} me 
contrive a eonvenient place to hrim^ them toi;'(»t]K*r. 

I told Mr. (loodere ahout the ait(*mpt to sid. asidi^ 
the n5C0V(*.ry. I wondt'r, said Mr. ( »ood(‘re, h<* should 
mention anything’ of that, for I ean s(*t it asidi* when 
1 please. I told him, 1 thought he could not ; fitr^ 
said I, I Ih'ive a f^ooil <»pinion on it, and am to h'lid 
.'1 larij;!* sum of moiK*y on the M'<»rc(‘sf (*r>I)ire estati*. 
f!e said, f wou<I(‘r that any body will Icml him monev' 
on that; (\staU‘ ; I am n<*xt. in reiuaindm*, and they will 
run a risk of losioi^ their inoiK‘y, I <io assuri* you ; 
and he cannot borrow a shilling!; on it without my 
consent : hut if my brother was reconciled, then, if 
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we wanted money^ we might do it together^ for he 
cannot secure it alone. He told me^, that he should 
take it as a great favour^ if 1 could hx a time as soon 
as I could to bring them together. Soon after I saw 
sir J ohn^ and he told me he was very deaf^ and was 
advised to go to Bath^ and then appointed to be with 
me on Tuesday^ the l^lth of January last, in the 
morning, when he would talk with me about the 
business of advancing the money on his estate. After 
this I saw Mr. Goodere, and told him that I had seen 
his brother ; that he was to be with me on Tuesday, 
tiie L3t]i of January last, and desired him to be in 
the way, for sir John was always very punctual to his 
appointment ; and if business or anything happened 
to prevent him he always sent me a letter. Mr. 
Goodere thanked me, and told me he would be in 
tlie way ; and on the Tuesday morning sir John 
came to mo on horseback, just alighted and came 
into my office. 1 asked him to sit down, which he 
refused, saying his head was bad ; that he must go 
for Bath, having been advised to go there for some 
time, and then he did not doubt hut lie should be 
better. 1 told sir John, that his brother knew he 
was to he in town therefore hoped he would sit down 
a little, for that I had promised him to bring them 
togetlier. He said, I can't now, hut you shall see 
me again soon, and then I may do it. I asked him, 
when shall 1 sec you again, to finish the business 
you and 1 arc upon? tlie writings are ready, name 
your own time, the money will be paid. He appointed 
to he with me on Monday morning to settle that 
business ; and said, I sliali come to town the Saturday 
or Sunday before, and when I come I will let you 
know it: he then mounted his horse and rid off. 
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Shortly after (;is I was to the Tolzev) at, or 

under Blind-gate, I met Mr. (ioodere, and told him 
I wavS glad to see him and that his brother had been 
in town. He said he had seen him and thought he 
loohcd better than he used to d(h I told Mr. <soodere 
that his brother liad a])|)ointed to he with me on 
Monday morning next on business, and I expected 
liim to be in town (dther tiu*. Saturday or Sunday 
before. I then had many compliments from Mr. 
Goodcrc, and he said, how good it would to mak(» 
u]) the matter l)etween him and his broilun*. I heard 
nothing of sir John being in town till Sunday the 
18th of January last, in tlu‘ moriiing, wlnm h<5 s(mt 
me a letter to let me know that he ('ame U) town tlu’! 
night before, and wouhl he glad to <‘all upon me at 
any time I would appoint. I sent him for answer, 
that I w'as to dine from home, hut would ladurn and 
he at honu^ at three o’chxdv that afU'rnoon. .-Vnd 
as { was passing by, I stopt the coach at captain 
Goodere’s lodgings in Princes Strc'et. I askod if he 
was at home? Found him alcme, and th(*n shewrd 
him sir John's letter. H(^ read it, and asktxi the* 
time r appointed. I tohl him thr(M‘ o’clock that, 
afternoon. Said he, I think my hrotlnu* writ(*s h(dt(*r 
than he. used t<» do. I said, Mr. (hunlen*, I think it 
would he best for you to aiuudem tally on purpose, 
at that time at my hou.s(*. .N’o, says he, I <Ion't. think 
that will he so well, I think it would he. fudler for 
you to send for me*. I n'i.urn(*d to my luiuse*, and 
my .servant told me that sir John had call(*d, and that 
he would he luu-c again pr<*s<*ully. Whilst my s(‘rvHnt 
was telling this, sir .lolin came in ; I toedv him by the 
Imnd, and asked him how In^ did? I thank (*od, .says 
he, I am something better ; and after I luive settled 
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tins affair with yoU;, I will go to Bath for some time, 
and then, I hope, I shall be better. I said, captain 
Goodere is waiting, I beg you will give me leave to 
send for him ; you know you said you would sec him. 
W'^ith all my heart, says sir John, I know I gave you 
leave. 1 then sent down a servant to captain Goodero's 
lodgings, to let him know sir John was with me, 
and desired him to come up. The servant returned, 
and said. Here is captain Goodere ; on which I said, 
sir John, please to give me leave to introduce your 
brother. lie gave me leave : captain Goodere came 
in, went directly and kissed him as heartily as ever 
I had seen any two persons who had real affection 
one for the other. 1 desired them to sit down. Sir 
tlohn sat on one side of the fire, and captain Goodere 
on the other, and I sate lietween them, i called for 
a table and a bottle of wine, and filling a full glass, 
I said, sir John, give me leave to drink love and 
fri(uidship. Ay, with all my heart, says sir John ; 
I <lou’t drink wine, nothing but water ; notwithstand- 
ing, I wish love and friendship. Gaptain Goodere 
filled a bumper, and pledged it, spoke to liis brother, 
and drank love and friendship with his brotlier's 
health. We sate some time, all seemed well, and J 
tliought I <muld have reconciled them. I'he cork lying 
out of the bottle, captain Goodere takes up the cork 
in his hand, put it into the mouth of the bottle and 
struck it in very hard. I then said, though sir John 
will not drink wine, you and I will. No, says captain 
(iood(u-e, I will drink Waterloo, if I drink any more; 
and tlHU’c was no mor<» drank. After they had talked 
several things (particularly captain (ioodere of the 
pl(‘asantness of th<^ situation of the estate in Ihwe- 
fordshire and goodness of the land) in a very pleasant 
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and friendly way, sir John rose up, and sai<I, Afr. 
Smith, what time would you have nu^ lx* with you 
to-morrow morni Hi; ? I appointed niiu* o’clock. lie 
said, Brother, I wish you well ; then said to me, I 
wall he with you lialf an hour hefore. Sir John went 
dowm tlie steps; tho captain was followintr; I stopt 
him, and said, Pray don’t f^o, captain, let you and I 
drink a glass of wine. No more now, I thank you, 
sir, said he. I think, said I, I have <lone great things 
for you. He paused a little and said, By (iod, it will 
nob do ; and in a very short time the captain wmit 
very nimbly down the steps. I follow(‘d him to tln^ 
door, and o])served him to go after sir John down tin', 
hill ; and before he turmul the churchyard wall, to 
he out of my sight, I ohscrve<l stum* sailors conn* out 
of the Whit(^ Hart ale-houst*, within vi(‘w of my door, 
and they ran up to captain Hoodcrc. I heard him 
say, Is he ready? (I thought he nnsini the boat), they 
said, Yes. He l>i(i thtuu make haste;. 'I’hen they ran 
very fast towards the I<»wer-gre(»n, one of tluuu having 
a bottle in his hand ; captain (ioodere went V(‘ry fast 
down the hill, and had it not l)een by mvre accident 
I should have followed him (hut some i)eople think 
it was well I did not), for I promirx'd rny wife to return 
to the house where w<j <iined in Qu(Hui‘s->S(|uare, wh(‘re 
I went soon after. 

Mil. RKcounnu — Mr. Smith, <lid they all go towar<l 
the lower green ? 

Smith-~No, Sir ; but soon* towards the l>utts on 
St. Auguslin(‘'s back. Sir tiobu wiuit that way, and 
captain Hoodiuai followed him ; but tin* men who earm* 
out of the ale-houHii went toward the low(‘rgre<‘n some 
of them. About 5 o’clock in tin* evening, as I was 
riding up the hill towards the College-green I oh- 
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served a soldier looked hard at me into the coach, as 
if he had something to say, and seemed to be in a con- 
fusion. I walked into the court, the soldier with me, 
and then he said, I am informed. Sir, your name is 
Mr. Jarrit Smith. Yes, says I, it is. (What I am 
now to say, Mr. Recorder, is what the soldier 

told me.) He told me, that as he was drinking with 
a friend at the King’s Head ale-house at the Lime- 
kilns, he heard a noise, and ran out to see what was 
the matter, when he saw a person dressed (as he 
described) like sir John’s dress. 

Vkunon — lh*ay, Sir, how was sir John dressed.^ 

Smith — Sir John was dressed in black clothes, he 
had a ruffled shirt on, a scarlet cloak, a black velvet 
cap (for the sake of keeping his ears warm) and 
a broad-brimmed hat flapjnng. He described this 
exactly, and told me likewise, that the captain of 
the man-of-wTir and his crew had got the person into 
custody, and by force had put him on board the man- 
of-war’s barge or boat lying near the Slip, by the 
King’s H(‘ad ; that the gentleman cried out, For 
God’s sake if you have any pity or compassion upon 
an unfortunate man, go to Mr. Jarrit Smith, and tell 
him how I am used : and that the captain hearing him 
cry out, stopt his mouth with his hand. 

iMii. Rkcordku — What did the soldier desire of 
you 

S.MiTu - Jlio soldier desired me to enquire into it, 
for that ht‘ did not know the intention of taking off 
a gcnileman in that way. 

Mu. Rhcordmu— Did you do any thing on that 
re<}uest of the soldier 

Smith— Y es, Sir; it immediately occurred to me, 
that sir John, wlien he left my house, told me that 
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he was goinc^ to his lodgings. I went to his lodgings 
(which w%'is at one Mr. B(*rrow*s near tin* inint,), I 
there asked for him, and r(*Ial.e<l the story I had 
heard; they told iin? they had not seen him since he 
went to my house. 

Vkhnon — Mr. Smith, Sir, will you inform tis hy 
what name the nnfortixnate geuthnuan (you are s|H‘ak- 
ing of) was commonly calh'd 

Smith— Sir John Dineh^y (Iood<‘n* ; his motlun* was 
a Dincley, and thi'ro came, a great estaU* from her 
side to him, whicJi occasioned his heing called hy the 
name of Oineley. 

Vkknon — W'hen sir John went, from your house 
on Tue.sday, was he alone, or had In‘ any attendants 
with him.^ 

Smith Sir Jolin was widl guarded ; h<* had ihsIoIh, 
and I think his servant had jdistols also. 

VniiNON— I think you tohl us hut now, that sir 
John was to he with you on Sunda}' ; pray, when did 
you let Mr. (hjodm-e know it, Sir? 

vSMi'i'n I nu'.t captain (hxjderc! that v(*ry <lay at 
Rlind-gal(% and told him of it; and ht‘ said, h(‘ had 
met his brother himsidf. 

VioiN'ON — Pray, Sir, did .Mr. (rofulert* t<*il you, to 
whom the estate, would go on sir John’s <h*ath ? 

Smith— V<‘s, he has often said he was the; next 
remainder man, and that the estaU' wotild <aHm‘ to 
iiimsidf on his hroth<‘r'.s deatli. 

Mu. RKcoitnnit M'hdl, Mr. (HMHi(*re, you have 
luiard what Mr. Smith Imth said, have^ you any 
<|U<‘siions to ask him 

Mu. SiineAitn- .Mr. Recorder, what I have to ask 
of you, with su!>mission, in h(*haif of Mr. (hHidere, 
iH_, that you will indulge counsel to put his (piestions 
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for him to the Courts and that the Court will then 
be pleased to put them for him to the witnesses. It 
is every day's practice at the courts of Westminster^ 
Old Bailey, and in the Circuit. 

Vernon replied that the matter was entirely 
in the discretion of the Court, and that Shepard 
could ask for nothing as a matter of right. 

llie judges, 1 apprehend, act as they see fit on 
these occasions, and few of them (as far as I have 
observed) walk by one and the same rule in this 
particular ; some have gone so far as to give leave 
for counsel to examine and cross-examine witnesses, 
otliers have bid counsel propose their questions to 
the court; and otliers again have directed that the 
prisoner should ask his own questions ; the method 
of practice in this point is very variable and uncertain ; 
but this we certainly know, that by the settled rule 
of law the prisoner is allowed no other counsel but 
the court in matters of fact, and ought either to ask 
his own questions of the witnesses, or else propose 
them himself to the Court. 

He then asked Jarrit Smith one more ques- 
tion, to which he replied. 

VniiNON — Sir, 1 think you were present when 
Mr. Good ere was brought to Bristol after his brother s 
Ixung killed ; I 'd be glad to know whether you then 
heard him say anything, and what, concerning this 
foul business? 

Smith— I was present when Mr. Goodere was 
brought to Ihistol after this murder happened, when 
he was asked (before the justices) about the seizing, 



STATE TRIALS 


246 

(letoinini^ and murdt'riiiiu^ sir John Diindoy ; and h(> 
then directly answered that he ditl not know iljat 
his brother was inurd(‘re<i or dead. fie was tlieu 
asked in ladati^m to ihe manner of sid/iiur hiin^ and 
carrying him away ; he said he kmnv nothin”' f>r it 
till he came to tlie boat , and wheii he <’ani(* then' he 
saw his brother in th('. boat; but In' did not kiu^w 
that his brother had been ns(‘d at that rate. 

SHneAHD — Mr. Smith, Sii% you an* s|H'aIvin” about 
sir John ; by what nnim* did you comtmmly <’all him.^ 

Smith— S ir John Dineley (ioodere. 

Tiik Rkcohdkii — .M r. (ioocb're, liave you any qtu's- 
tions to ask Mr. Smith? 

(JoooKiiK — Yes, Sir. Mr. Smith, I ask you what 
sir John Diueb'v’s business was witli you, and how 
inucli money wcu-e you to advanr<'? 

Smith -“F iv(‘ thousand potnids, Sir; ami f fold him 
that I was satisfied that it w;is a ^ood title. 

(ioooFJiH f ask you if yon knew him to he a kni{.^ht 
and a baronet? 

Smith — I can’t t(*ll ; I never saw the letters patent. 

(iooDFRK— (’an't you tell ho^v you styh'd him in th(^ 

writiiifjfs ? 

Vvrnon objected t<» this, h<*eausc l)aronetai^(' 
must be dcrivial from letlers-paient , and t here- 
fore could not. b<‘ properly proved by Mr. Srnitirs 
personal knowhui^’o ; and ,'idd<’d tlsat. it was nc>t 
material, because the indietimmt allc'^tsl that the 
person murdered was Sir John Dineley ( Jooden*, 
and the jirostsnition would provi* that he usually 
went by that name. 

'J'o this Shepard answereii that if Ifu* person 
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killed was a baronet, and was not so described, 
there was a misdescription, and the prisoners 
could not be convicted on that indictment. 

Vernon then argued at some length that the 
necessity of setting out a personal description in 
an indictment applied only to the defendant, 
and that all that the law required in the descrip- 
tion of the person on whom the offence was 
committed was a convenient certainty ; and 
that a description by the Christian and surname 
sufficed. Besides, this was all begging the ques- 
tion, for as it did not appear in proof that the 
deceased was a baronet, he might, for all that 
appeared judicially, have been christened Sir 
John. 

Had we called the deceased in the indictment sir 
John Dineley Goodere baronet, then. Sir, we should 
probably have been told that we had failed in proof 
of the identity of the person, for that the baronetage 
was in its creation aiiuexed to, and made a concomi- 
tant on, the j)a ten tees name of Goodere, and waited 
only on that name ; and that the deceased, considered 
as a baronet, was not of the maternal name of Dineley, 
and so upon the matter no such person as sir 
Jolin Dineley Goodere baronet ever existed in rerum 
natural 

1 Aft(!r m(intioniiig certain ol)aolctc rules relating to indict- 
mi'Uts, Sir dsiines Stejdieii says : — T do not think that anything 
has tended more strongly to bring the law into discredit than 
tlui importance attached to such technicalities as these. As 
far an thi^y went, their tendency was to make the adminis- 
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Shepard pointed out that they could not be 
expected to produce ]ctterS“))atent to show that 
the deceased was a I)aronct, Ixu'ause i lu‘ prisoner 
had not been allowed to see, or to hav<‘ a copy 
of his indictment; and that it was only on hear- 
ing it read tliat the defence became aw.m^ that 
the deceased was not <lescnl)ed as a l)aronet. 
He therefore hoped that (loodere might l>e 
allowed to ask the (juestion he proj)os(‘,d of 
Mr. Smith, who having been familiar wit It Sir 
John, and seen all his j)ap<*rs and tithsdeeds, 
must know the certainty of his tilh* and degnae 

The lircorder held that it w'as sufficient if the 
deceased was described by his (liristian and 
surname; and that the (pnsstion ^iroposed to 
the witness was iinprop(‘r, for that, it was not 
material whetlier tlie d<‘ccased was a baronet 
or not.^ 

Morris IJohhs yvm the landlord rif t he Whitf* 
Hart. He could see Mr. Jarrit Smith’s !h)us(* 
from his windows ; and had seen tlie |>risonerH 
before. 


tratiou of juHticd a Hohsim tarn'. Such do not suM-ru, 

tiowcvcr, to havo; l>(‘on uij{Hj|»uIar. Iiuh'cil, I havr fiuijH* duuht 
w]icMu*r they W(!ro n<tt iiu th»-y did udtij'atfy ltums.'h 

ill an irrational, capriciotm inaiiniT, tin* ncvriitv of 

the old criiniuai Iaw’{//d*V. (-riin. vol. i. p. 

t It iH curiouH that Sln'pard did n<it tak<- tlic |Hont that. the. 
priHoncr wan not <hniciibcd an a haronct, which ho in fa<*t 
became on liin hrothcr’n mnnit r. 'I'ill rcci iitlv fiiH;h an ohicc- 
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Vernon — I would not lead you in your evidence, 
but would be glad you'd give an account to Mr. 
Recorder, and the jury, whether Mr. Goodere (the 
gentleman at the bar) applied to you about coming to 
your house ; if so, pray tell us when it was, and upon 
what occasion ? 

Hobus — The 12th of January (which was on 
Monday) captain Goodere and Mahony came to my 
house; captain Goodere asked my wife, Have you 
good ale liere? She said. Yes; he also asked. What 
]>lacc have you over-head ? I answered, A closet, a 
place where gentlemen usually sit to look out. Will 
you please to let me see it, says he.^ Yes, Sir, said L 
I went up to shew it, he and Mahony went up ; the 
(iaptain said it was a very fine prospect of the town ; 
he asked for a pint of ale, I drawed it, and he gave it 
to Mahony, he drank it : and then the captain asked 
my wihi, whether he might have a dish of coffee made 
to-morrow morning? Sir, said she, it is a thing I 
don't make use of in my way ; but, if you please, I 
will get it for you. Then he told her, he would be 
there to-morrow morning by about nine o'clock. 
Mahony was by then. 

VKUNON—Did you hear this discourse pass between 
your wife and Mr. Goodere? 

[louijH— Yes, I did, and then the captain paid for 
his pint of ale, and went away ; and the next morning 
(being Tuesday the 13th of January) he came again 
to my house before my wife was up, and I was making 
tb(‘ fire (for I keep no servant). 1 did not know him 
again, 1 thought he was another man ; says he. Land- 
lord, can’t you open them windows in the parlour? 
I told him, 1 would, and so I did ; he looked out, and 
I thought that ho had been looking for somebody 
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mmln^ from prayers. Hi' asked \vher<» my 

wife was? Says 1 , she is a-lnsl : h(‘eatise, said he, I 
talked with licr ahovil havim;: some <*otree for hreak- 
fast. I told him, sh<* should eoiiu* down presently, 
hut I had mu(‘h rather he would ij^o down to tlu? 
coffee-house, where he would have it in onh*r. Xo, 
says he, I will liave it here. My wife <‘aine <iown, he. 
asked if he nii^-ht e:o upstairs wh(‘re lu^ was hefon^ ; 
]i{5 went up, and hy and hy Mahony and tlircM* men 
more came in; I did not know Mahony's name; 
wlien they earne in, tin* captain was above stairs ; he 
directed me to make, his men eat and drink whatever 
they wotdd, and In* wouhl pay for it; I hrou^ld them 
bread and (du'esc*, they (‘at what tlnyy pleas(*d ; Mahony 
went backwards and forwards, nj) stairs and down 
several times; he went out, hut uliert*, or what f(»r, 
I did not know. 

VniiNON- Did Mahony, when he went, up stairs, ^0 
in to Mr. (Jooden*.^ 

Iloiius Yes, s(‘V(*ral times; Malionyjmt tlie cofh'e, 

and some hrcvad and butter, ami mad«' the toasf, and 
did everythiiiju; for the captain, I thtuu^hf he had been 
his foolnian. When the eapt.ain had l>reak fasted, and 
}jad made tlu^ men w(*h’ome, In* shil'tisi himself (soim; 
porter hrou^^lit fr(‘sh clothes to him). Hy and hy a 
man rid alon^', wlio, I h(*lieve, was sir John Dooden‘*s 
maji, with pistols before, him; I h(*ard homebody say 
that it was Jus man : and sukhi after the captain ha<i 
shifted himself, Mahony went out about a (|uarier 
of an hour, and eaun* hack sweatim^-, an<l went up to 
the (aaptain ; and I lookirii; out of tlnr window ? aw the 
man on hor.s(;hack, and h*adin^ amd her hor,- e ( whi<’Ij 
I took to he his masterH') and hy and hy sir .hdiu 
mounted, and rid down between my house and the 
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churcli ; and I had some glimpse of him^ and heard 
the captain say^ Look well at him^ but don’t touch 
him. 

Tiir-i Recorder — This you heard the gentleman 
above stairs say to the four men below ? 

Hobbs — Yes^ Sir^ he spoke these words to the four 
who came in. 

Vernon — Did sir John and his man appear to have 
any arms } 

Hobbs — Yes, Sir^ they had both pistols before 
them. 

Vernon — Those men that were along with Mahony, 
do you know what ship they belonged to ? 

Hobbs — There was a young man, I believe some- 
thing of an officer, came to my wife, and asked her, 
Is tlie captain of the man-of-war here? She answei*ed 
that she did not know ; but there was a gentleman 
above, and there were six other men besides in the 
other room in another company, which I did not 
know belonged to the captain, until he ordered six 
pints of ale for them. The captain ordered entertain- 
ment for ten men. 

Vernon — VV^herc were those six men ? 

lIoBBs— -In the kitchen; they did not belong to 
tlie man-of-war, nor were not in company with the 
other four. 

Vernon~Now, will you proceed to give an account 
what followed upon Mr. Goodere’s saying. Look well 
at him, but don’t touch him. 

Hobbs—As soon as sir John went down the hill, 
tliis Mahony stept up to the captain and came down 
again, and lie and the other three in his company 
w<‘ut down the hill, and the captain followed them ; 
the clothes which the captain pulled off were left in 
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the room ; when the eaptriin ua^ out at the 

door with his sword and eloak, f Ihomdit f was pretty 
safe of my reokonin^, Ix'canse of his elolhes Ihuiiij;' 
left TIu; eaptain said at the door, Laiidlatly, f will 
come ha(dc and pay you presently. 

VnitNON— I!ow Ioii^‘ w,'is it htdoia* Mr. (ioodere 
returned to your house 

floBiJs — IIe eame a^-ain in about a quarter of an 
hour : Wlien he earnt* aprain, he went upvlairs, 
ohan^ed a < 4 'uiuea, he asked what was to pay I 
told him four shilHn^^s and one p(umy half ptmn}*, 
and tlnui went away. About an hour and a half 
after Mahony and the otlnw r.iuw ai.qun, sw(‘atiiujr, 
and said they had h(*en a mih* or two out in the 
country. Mahony asked eiaulit. for a tankaial of ale, 
and said his masttn* would (*ome up on Saturday 
folIowiiiLCi and th(*n he would pay for it: M <*11, said 
1, if he is to eonn‘ u]> on Saturday, 1 uill nt)! staml 
fora tankard of ale ; hut if h<* don't {snuo, how shall 
1 liave my reckoning Says Mahony. I live at, th<' 
Scotch arms in Marsh-st rc(‘t. Mhdl, said I, 1 will 
not (h‘ny drawing: you a taiikard of ale, if you never 
pay mc!. Said he, \’ou had best ixet tln^ room ready 
ap;’ainsl Saturday, and make a fire, and Just dust it. 

V'uHNoN ~ kray, wlum Mr. (hiodere wcujt away from 
your hous(^ was in* in the sann* dr«*s- as win‘n he cann* 
that day f 

Honns — No, Sir, \\'h(‘n he eann* there* he Inn! a 

<*oIour(‘d eoai, and in* hudved like a e'onniry 
farnn*!' at his first cmninu: in ; imt wiien In* was out, 
he had a scariest ehuik on, wore a swiird, and had a 
cam* in in's hand ; a ptn-ter l»rouuht Iiiiii the ifun^s. 

Do you know any thinu’ of what hap|>ene<l 
oii the Sunday following.^ 



SAMUEL GOODERE AND OTHERS 253 

Hobbs — Yes^ Sir ; the Sunday morning Mahony 
came to my house, having trousers, a short jacket 
and leather cap on, asked for a quart of ale, this was 
Sunday : My wife said, Don’t draw any more upon 
tick. Mahony gave a sixpence and paid for it, and 
Rc'iid, See that the room be clear, the captain will be 
up in the afternoon, and then he will be here ; And 
as he was going out of the house, he said to me. If 
you fortune to see that gentleman go up with the 
black cap before that time, do you send a porter to 
me to the Scotch arms. I told him I had no porter, 
and could not send. About 3 o’clock in the afternoon 
when he came again with a person who had a scalled 
face, and one or two more, a man who lodged in the 
house came and told me, that they w^anted to go up 
stairs ; but I would not let them, because it was in 
service-time. They all went into the parlour, and 
had a quart of ale, and when that was drunk, Mahony 
called for another ; and then eight or nine men more 
came and called for ale, and went into the parlour, but 
still kej)t looking out; and one of them being a little 
fellow, 1 don’t know his name, kept slamming the 
door together, ready to break the house down. Says 
I , Don’t break my house down about my ears, don’t 
think you are in Marsh-street ; then the little fellow 
came up as if he was going to strike me, as I was 
coming up out of the cellar with a dobbin of ale in 
my hand, for a gentleman going to the college; 1 
saw Ibis gentleman (pointing to the prisoner Samuel 
(ioodere) and tlie deceased walk down the hill, 1 
looked after them, and so did Mahony ; and then all 
those men rushed out, and followed them. Mahony 
paid the reckoning, and went away : I ran in to see 
after my tankard for 1 was more afraid of losing that 
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than the reckeniiiij:. And that, is all I do kjiow from 
the he^innin^j: to the emL 

Vmunon’ — H ow lon.LC did lie eontinne at your house 
on the Sunday? 

Hobbs - I helieve, Sir, an hour and a half ; and 
there was some or other ot them still lookim^ out, 
and waiting at the door. 

"'riiK Rkooiidkb — Y ou say that .Mahony dt ;iref! yon 

that if you saw tlie f^enlhuuan in the black «-ap ^o hv , 
to send a porter ; who did you apprehend that li'ciitle- 
man to he? 

Hobbs — The pjentleman that rode down tlie 
Tuesday. 

One ok the Juhv* 'I’o what plac(^ w(‘re you to seiul 
the porter? 

Hobbs * 'I'o the Scot»*h anus in Marsh sfrfud, w here 
Afahony Iodised, if the eiuithunan in the black cap 
did up to Air. Smith's, 

V'ernon I thiiik, you s.ay, you saw Air. <h»o(i(*re 
on the. Sunday ;j;:o down the liill, after the trenflemau 
in the hlack eaj) ? 

Hobbs - I did. Sir ; hut nohody at all was with him. 

Hoobeue Did you see me at all that day? 

Hobbs* Yes, Sir, I saw you jir<» into Mr. .I.irrii 
Smith’s ; and wluui you cam<* <iown the hill, alter 
th(^ ^nuRleman in the. black eaj>, y«ui calhul out to 
Alahony and his eompany, and lud tfiem to !<jok 
sharp. 

(ioooEBE Dici you Ket‘ anybody with me that. <lay? 

I w'as n<»t at your iious(‘ that day. 

Hobbs - I did not say you were ; hut as yuu was 
fi^oiii^*: to Air. Jarrit Smith’s, 1 in‘ard <me of \su{r jneu 
Hay, Tluu'O goes onr eaplain, or td'O I lijul not lookusl 
out. 
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Mahon Y — I beg leave;, my lord^ to ask him^ who it 
was that the captain bid Mahony to look sharp to ? 

Hobbs — The gentleman with the black cap. 

'Fiie Recorder — Was the gentleman in the black 
cap^ at whose going by they all rushed out, the same 
gentleman whom you had seeii before go to Mi*. 
Jarrit Smith’s? 

Hobbs — Yes, Sir, but Mahony gave half-a-crown 
for my reckoning, and as they rushed out so hastily, 
I was afraid they had taken away my tankard; for 
which reason I went to look after it, and saw no 
more. 


Thomas Williams, sworn» 

Vernon — Mr. Williams, I think you belonged to 
the Ruby at the time when this melancholy affair 
hap|)ened ? 

— Yes, Sir. 

Vernon — What station were you in? 

W'^iiJUAMS — I was ordered to walk the quarter-deck. 

Vernon — Will you give an account of what you 
know in relation to the ill-treatment of sir John 
Dineley Goodorc? Tell all you know about it. 

WiujAMs— I came up on Sunday the 18th day of 
January last for my commander, went to his lodgings, 
he was not at home. 1 was told there that he dined 
that day at Dr. Middleton’s and he was just gone 
there. I went to Dr. Middleton s after him, and 
hi) was just gone from thence; I then returned 
to his lodgings and found him there ; I told him 
the barge was waiting for his honour. He asked 
me if 1 Icnew the river, and if I knew the brick-yard 
at the lime-kilns? I told him that I knew the lime- 
kilns, and at last I recollected that 1 did remember 
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tlio brick-yard bo inoant. I'bat, is w(dl (niotiirb, says 
be. Wliile I was lb(‘ns Mabony canu‘ up to bini, 
and the captain <]esiro(I of nu' to down stairs, for 
be wanted to speak to Mab<»ny in private. I w{*nt 
down stairs^ by and t>y Mabony ratin' down atn! uamt 
away ; then I went up to captain < bxnb're aL’ain, wht'rt 
be directnl me to tf(*t all the bands to.ireth(‘i\ and 
j^o down into tb(‘ barp\ and, says b(\ If'!, it be lamb'd 
at the brick-yard. H(' aslu'd me, if I the \\'hit.(' 

Mart in the CoIIei^e <in*en? I told him, I did, and 
he dire('te.tl me to lakt* eii'ht men np with tne to the 
White Hart, and let two remain in the boat for I 
bav<‘ a gentleman coming' on hoard with me. I did 
an 1 was onb'rc'd ; and wIk'Ii I carin' to tlie W'hitt* 
Hart, I saw Mabony and soon* of the privatf'er’s 
men with him tlu'n' in a room; I did not like their 
company; I w<'nt into tin' kitclien ; 1 a^ked the 
landlord to maki' nn' a pint of toddy : In' asked me, 
whether I would hav(^ it hot or eold ; I told him a 
little warm ; he was ifoine; alxmt it. hut before it was 
imnb'j Mabony and the privatet'r’s mtui rushed out 
of the hoiise : I set'inti: that, followed them ; tliey had 
the {[gentleman in possc'ssion het'ore I cauu'* to them, 
and were dra;j:e:inj4’ him alone;. I aslu'd them what 
they vv<*re at.^ ( )ri(^ of the privateer’s meii t<dd me. 
if I did not hold my t.<»nj,;‘U(' he would throw me 
over th(' key into tin* river, am! imnn'diatt'ly eaptain 
(jJooder(*! (’ann' there himst'lf; d’he jndvateer’s meti 
aske.d wliat they should do with him, ainl In* direeted 
them to take him on hoani the It.are'e. I folbnvt'd them 
down lh(^ butts, tlie ^t'liileman cried out .Murder, 
murdt'r! Mr. Stephen IN'rry, the anchor smith, came 
out of his hous(% and asked me what was the matter ; 

1 told him I did not know : Mabony said he was a 
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murderer^ lie had killed a man on board the man-of" 
war, and that he had run away ; they had carried him 
before a magistrate, and he was ordered back to the 
man-of-war to be tried by a court-martial. 

The Recorder— Was the captain within hearing at 
the time Mahony said that? 

^V’xjjjAMS — He was just behind. 

The Recorder — Was he wdthin hearing? 

W iLLiAMS — He was ; and when they had brought 
him into the barge captain Goodere desired to have 
the cloak put over sir John to keep him from the 
cold, hut sir John said he did not want a cloak, neither 
would he have it. The privateer’s men wanted me to 
put them on the other side the water, but I said I 
would not without the captain’s orders. They asked 
the captahi, and he directed me to do it, and I put 
them ashore at the glavss-house, and just as we came 
over against the hot-wells, there was a gentleman 
standing whom sir John knew, to whom sir John cried 
out. Sir, do you know Mr. Jarrit Smith? But before 
lie could speak any more, the cloak was thrown over 
him to prevent his crying out, and the captain told 
mo to steer the barge on the other side, until we got 
clear of the noise of the people ; and when we were 
got clear, ho directed me to steer the boat in the 
middle, as I ought to do. I obeyed his orders. 

'Fhe Recorder — Who threw the cloak over him? 

WiDLiAMs — The captain. And the captain being as 
near to sir John as I am to your lordship, sir John 
askiid the captain what he was going to do with him ? 
Says the captain, I am going to carry you on board, to 
save you from ruin, and from lying rotting in a gaol. 

Vernon— And what reply did sir John make to 
that ? 
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W'lLLiAMS— lie snid, I know tlnnfr*^, F }»j*li(n-e 

you are to murder me; you may .'is urll throw 

me overboard, and munier me iiere ri:^ht. as earrv !iu» 
on board ship ami murder ima No, says fin* eaptaifi 
1 am not ^'oiiiiX to do any such tbinff, hut I \u>uld Iiave 
you make your pea^<^ \vith (hxl. As J sti'ered the 
boat, I beard all that passed. U'e brought, -dr John 
on board between 7 and 8 ohdork, h(‘ jumld liardh* 
up into the ship, lie beiiu.’: so btuniiufjed with caild ; 
he did ^o up of his own areord, with the meuN 
assistanc(‘. 

Vkrnon — H ow was he tn*:it(*d on hoard the man-of- 
war ? 

WiMJAMS -Sir, I don't know liou they treated him 
after he went on hoard the ship. I was examsed from 
waUdiin^'- that lUKht ho I went to my haiinmndv ; luit 
after I was ^n>t out of my first sleep, I heard soim* 
people talkiit^' and walking about !>aekw;ir(!s and 
forwards: I was surprised; at la.t 1 p(*ep«*(i out of my 
hamm(*ek, and asked th<‘ eentinel h hat wa . o'eloek. 
II<* said, between two a?jd three. Aitd then I saw 
eaptain (Foodere tt'oiiu; down the ladder freun the derk 
towards the purser's rahin, hut i\iv what inleutiou 
I know not, I believe he eanu* from his tnvn calun. 

Inn Ruf 'otcnnii \\ her<*ahout is the pur erN rahin ? 

Wna.iAMs • 'riu*' pur -er's eahin is in a place railed 
t}i(‘ <'orkpit, the lower :.tep. of thi- ladder is jtiHt by 
the door of thf‘ pur. er's cabin, 

'Ffnc Ri’ronm.H And if ua . that iaddtw yon saw tlie 
(*aptain e'o dtnvn, wa. it;' 

WlLt.lAW: Yo':, .Sir, it was. 

\ .Mr. Whlliam , y<iu h:ue nu! fold us all 

the particulars of sir JohnN tnsatmefif hfOuo<.fi fk,» 
seizin^f ami carryini,^ him to tlo* harr«‘. 
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WirxiAMS — One of the men had hold of one arm^ 
and another the other^ and a third person was behind 
shovinp^ liim along. 

Vkiinon — W here was captain Goodere then ? 

WiLLiABis— He was just behind him. 

Vernon — How near was he to him ? 

W iLLiAMS — Sometimes he was as near to him as I 
am to you. 

The Ri-yjoRDER — How many were there in the 
company, do you tliink, in the rope-walk, when they 
were carrying sir John along? 

W iijJAMs — There were live of the privateer s men, 
and Mahony made six, and there were nine belonging 
to the barge ; about sixteen in all. 

Recorder — At what distance were you ? 

WirjjAMs — At a pretty great distance ; I walked 
just before them ; I saw them take him along in the 
manner 1 have said ; 1 heard sir John cry out murder 
several times as he went, as they took him along the 
rope-walk. 

In answer to Goodere, the witness said that he 
slept on the starboard side of the gun-room, 
and that he could see people coming down into 
the cockpit, because the gun-room came un- 
usually far out ; there was no other cabin but 
the purser’s in the cockpit. He did not know 
whore the ship lay, being but a foremast man. 

Samuel Trivett, sworn. 

Vernon-— Will you give an account to Mr. Recorder 
and the Jury of what you know relating to this 
business ? 
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Tiiivett— On Sunday thu IJith of January last, I 
was at a public mccfiir.r in tlir rnjic-waik ; I lu'ard a 
noise of pt^ople <’ri<ui, Itimn y(‘, ^t.aIld off, <>r (dst‘ 
we will kiHX’k your brains <Mit ; 1 sfi’jtpod up, and 
asked wdiat they bad to carry a man abui;,^ after 

tb«at maniK^r ? I follnued tbeju : t]if*ir answer was, it 
was a midshipman who had commit terl munbrn, and 
they were takim^ him down to the ‘ hip to do Idni 
justice*; other pf'opb* likewise folloutMl, «*iit|uiriiu’;‘ 
what was tin* matter the ireiitlemaii was behind, and 
ordered them to make nmre haste. 

Vernon Look njK)n the pri oner at the bar, 
Mr. (tood(‘re ; is that, tin* ^■(‘nlleman that ordered 
them to make more haste." 

Tuivett I heliev(‘ that is the man, my lord. On 
the jj;cmileman’s ordering' theTu to mat.e mt>re haste, 
five or six of thmn cainrht him tip in tlndr arms, and 
carried him alon^ ; .and as th(‘y wcia* rod tlown about, 
the coriKT <jf Mr. lirown's w.'ili, he iir t t«s! upon tlndr 
making’ mort* disp.atch, and then they Imrried lum 
as far as (saptain O.shorn's dciek. My that tim«* his 
clothes were rutiled anti sltoved up f«> Id', arm juts ; 
tliey put him detwn. ami setthsl his (dothe s ami then 
1 saw his hice, and kne'v him tt» he sir Uineh*}* : 

he cried out murder s«*veral time:, and said, they wtua^ 
taking him on hoard to kill him, he {)elieved. As 
they w<‘r(? going with him alone, In* critsi out to 
Mrs. Darby, For (LhFs -ake assist. mt% tliey are going 
to murder mis I told Mrs. Darby it u.as sir .fohn 
Dineley : she .said she knew him ; tin* cloak w.as then 
over his facis As they iod. him further, he called out 
to a little girl, tn gt‘t Homeho<iy to m J J, him, for they 
were going to murder him. 'Fhey pushed him along 
to Mrs. New's house, and made a little stop then*, 
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ind then they brought him to the water-side, where 
rvas a boat ; they put out a plank with ledges nailed 
icross : he was ordered to go on board the boat ; they 
3^0 1 him on board, and put him to sit down in the 
;teru-sheet : then he cried out. For God’s sake, 
ifentlomen, if any of you know Mr. Jarrit Smith in the 
I’ollegc-green, tell him my name is sir John Dineley. 
)ne of the men put his cloak and covered him, and 
)oforo he could say any more, that gentleman (point- 
ng to the prisoner Goodere) took his hand and put it 
>n his mouth, and would not let him speak any 
'urthcr, and ordered the boat to be pushed off, which 
-vas d(yne ; n.nd the tide making up sti'ong, the boat 
!^ot almost to the other side. I heard that gentleman 
'pointing as before) say, Have you not given the 
•ogucs of lawyers money enough already.^ Do you 
vant to give them more ? I will take care that they 
ihall never have any more of you ; now I ’ll take care 
)f you. 

Ton Recordkr — Prisoners, will cither of you ask 
his witness any questions? 

Goodere — No, I never saw the man before in my 
ife. 


Thomas Charmsbary, sworn, 

Charmshury— On Sunday the 18th of January last, 
)etween the hours of four and five in the afternoon, 

[ was on board the sliip called the Levant, lying in 
Mr. Thompson’s dock ; I heard a noise coming over 
Lhe bridge of the dock, and 1 saw a man in a scarlet 
;doak, and a parcel of people, some before and some 
behiiifi, guarding of liim, and ho made a noise. I 
went towards them, to see wliat was the matter, and 
[it Mr. Stephen Perry’s counting-house (they rested) 


262 


STATIC TRIALS 


T asked_, what was the matter? Thf'v said, he had 
killed a man on IxKird a nian-of-war ; that he had rtm 
away ; and they had had him before a Tnajj^isirat<\ and 
he was ordered on hoard the kind’s ship lo he earried 
round to London to take his trial. Mr. Perry (on 
hcarinp^ the noise) ('arne; out and saw him ; says Mr. 
Pcrry^ (Gentlemen, <h> you know 'what you are about? 
I would not he in your coats for a thousand pounds, 
for it is 'squire (ioodere. They thr(‘atened to knock 
down any that should <‘om(! n(*ar ; a fellow, I take 
him to he Mahony, came up to me, and thrasatem'd tf> 
knock rin’i down sevi'ral tinnw. 'Lhcy took ainl carried 
him as far as captain Jamt^s Day’s lofts and warehons(% 
wh(‘re he keeps his Inunp ; and ther<‘ they n‘>!ed him 
ap'iin, and threateiu'd t(» knock down any that shouhl 
(a)rue near tlieni, 'rinm said Mahony, Damn y(\ here 
comes the <aij)t.ain. Itumediately I turniMl and 

saw a ^-mithnnan with his cane poi'a*d in (me hand, 
and his sword in t.lu^ ot ln*r ; he* had a dart dia”; crjat 
and yellow Imttons, %vhom I f:tk<* t(» he that ptmihunan 
th<‘. })rison(n' at th(‘ har. 'Lhey to<dv up tli<‘ man in 
tin’: scarl(‘t cloak airain, and «’arried him ^;o far as 
coming out from the lower ( 'ollein' t*rr(M*n into the 
rop(^-waIk : the prisomn* (hM)der<‘ eann* tip to tliem 
and ordcinal them to immd tlndr pac«' ; the\* took him 
up af»;ain, and <*arri(‘d him as far as Lisovn's f.rarden, 
at Hk; Iow(‘r (*nd of tin* rope walk, as fast as th(‘y 
could well carry him, wdnn*e th<‘y Hctthsl his cloth(*s, 
and in (iu‘ meanwhile t he prisom*r < *ooder(‘ cann* np 
to them atvain, and onhu’ed th«*m to mend tlndr pac(\ 
^\'i^h much diflicniiy they £>;ot him In'tween fin* pile 
and Htihv, and carried him as far as ih(> wandnms*^ 
at the corner of tin* /iflass-liousi*, t!n*r(‘ tln‘y r(‘sted and 
settled his clothes again ; then they took him up, and 
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carried him down to the Lime-kilns^ as far as the 
lower part of the wall below madam New's ; and then 
brought him down to a place opposite to the King's- 
head; and then they put him on board a boat (I take 
it the man-of-war's barge) having ten oars^ and they 
lianded him in. After, the prisoner Goodere went 
into the boat after him, and set sir John on the 
starboard-side, and the prisoner Goodere on the 
larboard-side ; then sir John cried out. Murder ! you 
gentlemen that are on shore, pray tell Mr. Jarrit 
Smith that my name is Dineley, and before he could 
say Goodere the gentleman took up the flap of the 
cloak, threw it over the face of sir John, and stopped 
his mouth ; and says he, I will take care of you, that 
you shall not spend your estate; and ordered the 
barge to be put off ; and then he took the gentleman’s 
cloak from his shoulders, and put it on his own. 

The Recorder — Who was it that stopped his mouth 
with his cl oak 

CiiAjiMSBUiiY — That gentleman the prisoner at the 
bar. The boat was so full, had so many people in it, 
that they were obliged to row but with eight oars : 
and when they proceeded down the river, it being 
about tliree quarters flood, and the gentleman con- 
tinually crying out, they went out of sight, and I saw 
no more of them. 

Mrs. Darbij, who lived at the limekilns, saw 
Sir John forced along between two men; he 
was crying out, Murder, murder ! for the Lord's 
sake save me, save me, for they are going to kill 
me. She knew Sir John very well; she had 
mended his chair for him last summer ; she was 
told that the gentleman at the bar was the 
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captain of the man-of-war ; he was dressed in a 
dark drab-coIourcd coat, and his waist (‘oat was 
trimmed with e;old. She hearci Sir John ery 
out something as he %va.s !)eing hurried into the 
boat, but slie could not hear %vhat. 

William Dupree was drinking at tlu! King's 
Head with a friend, and a young woman wiio 
was reading at the wdndow said she !i<‘ard a 
great noise, on which they went out, and saw 
a company of men forcing a gentleman along, 
the prisoner (ioodere coming i>ehind tlunn. 
They said that he. had murdt'red a man, and that 
they were taking him on hoard for justict*. 
They put him on the yawl, wliile Captain ( uxahu-e 
stood by. H<‘ eri<td out, ‘For (hai's sake! go 
and ac'cjuaint Mr. Jarrit Smith, for I am undone, 
they will munh'r mr/ The witne.ss went !)a(‘k 
to the King's H(*a(l, wfu-r<‘ the pi'oplr .adviscai 
him to go to Mr. Jarrit Smitli .and inform Iiim of 
it, which he did. When Sir John (‘ried out he 
saw (iooderc put his hand on his mouth. 

ThvxHlare (hurt, Miuster of tht' Ship, ■stroiru. 

Vkhnon Will yoa ieil Mr. K(M'order and the jury 

what you know* eou<au*ning the death of sir John 
Dinelcy (hnnien*.^ 

T. (‘oeuT “(hi the Utih of January Last, heing 
Sunday, the barge wiuit up to fet<’h eaptain (ioodere 
from liristoi, and about seven of thi‘ elock in tin* 
evening he cann* on board, and when in* eannt into tlie 
gangw-ay, says he, How do yon all do, gentlemen r 
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Excuse me, gentlemen, from goine the rio-i-i- 

ordered upon him - ami t Z ?• ’ ^ ^ centinel 

tin... 7" “ 7* 

brother TO m„de,ej oeptuii's 

Oh^ Whihr J'SCrtUt r “it 

~ k. p.t 

'*”™ 

r. CouiiT — In the cock-pit 

oeirrjroii.^rp,''-'" 

T. CoiriiT-No, nobody had laid in it for a con 
oderable time. The next morning the cooper met' 

^urt”"^ Wl‘ ’ Z to-nigL, Mr! 

.■| 1 ' , ^ i® tJie matter? said I. Why 

•< id ho, about three o’clock this morning they went 
1 own and murdered sir John. The ship was in an 
q-roar; the Cooper said, if Mr. PerrJ (the Be“ 
onant) d,d not secure the captain, he would write to 

bo rir'^rr <=o“®ultations in the ship 

; .o. I I t. I he captain sent for me to breakfast with 
iini. I awepted his invitation; I can’t say but he 
ehaved with a very good name to all 
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board. About ton oVbu-b Mr. Turry, inysrlf, and 
the otlior (jUioi'rs, with tbo cnupur, about 

K(‘,cu^u^’ t.iH‘ tviptain. Mr. Porry rautiniuMi us iH»f. t(» 
be too but; for, said b<s if we secure the (Uipiain 
before we know sir John i - de;ni, I shall be broke, and 
you too. We send for tlie, carpenter, and d(‘sired 
him to down and opeTi the cabin-door, the eentinel 
who stood there bavimr said it ua. lojddd ; the 
<-arpenier usuit down, openeil the ealfm door, and 
came np, and said sir J<din was unirderisl ; and that 
be lay on his left sid(s with his letr up er<M>ked. I told 
iiiem, p'nibunen, lliere r. indhiri;!: to be done before 
the coroner eoines ; and therefore we nuist not touch 
him : whereupon the door was onleiaui to be fastened 
up; we then consulted liow to take the <‘aptain, and 
II method was aynnui on for that pn rjaeo*. And as 
Koon as tin' captain was takmi, he declared he was 
innocent, of it, that he knew not that his brother 
was murdered. Wh(‘n tlie coroner canun 1 saw tho 
deceas(ul, and my lieart ached tor him. 

'run: Rncoiinnii ^^'ho was it put the eentinel upon 
nir John ? 

'r. ( ui'UT— I'he captain ordeiaul it tf» lie dfuie, 

Vkrnon Is it usual to pla«-i* a eentinel at tln^ 
purser's cabin docn- f 

T. (‘otuiT No, it is not; unless there he soiindjody 
there under cotifuuuuent. 

V,,:n.N-oN Is tlune any other cabin near tlm 

purser's ? 

'l\ Corirr Ves, then* i . tin* slop-room just hy ; 
tlie.re the roup«*r and his wife lay that nirhf : then* is 
just a liiiie pariilitui af alumt lotif inch deal, |>art- 
ing th<^ hlop»ro(nu frtun the place w here sir dohn lay 
coufuied. 



SAMUEL GOODERE AND OTHERS 267 

Vernon — Pray^ will you tell us whether any and 
what discourse passed between Goodere and you, 
about sailing, and when it was ? 

T. Court — Sir, in the morning he asked me, Will 
the wind serve to sail? He said, he had another 
pressing letter from the lords of the admiralty to sail 
as soon as possible. I told him that the wind was 
west-south-west, and that we could not go out to sea ; 
for no pilot would take charge of the ship I believed. 
And as this is a harbour where a pilot is allowed, I 
don’t pass for this place ; otherwise I must have 
observed his orders. 

Vernon — Did he acquaint you how far or to what 
part, he would have you sail ? 

T. Court — Yes, he said, if he got no further than 
the Holmes, he did not care ; and asked me if it was 
safe riding there. I told him it was not ; for it was 
foul ground for such a ship as ours. 

The Recorber — Mr. Goodere, will you ask this 
witness any questions ? 

Goodere— What cabins are there in the cock-pit? 

T. Court — I know no cabins there but the purser’s 
cabin and the slop-room, etc. 

Vernon — Call Mr. Williams. 

William Williams produced a watch which he 
had found in a vault in Back Street. Culliford, 
who kept the Brockware Boat on the Back, had 
reported at the Council House, when he was 
examined there, that a watch and some money 
had been left at his house ; but his wife, when 
asked for them, denied the watch, but after- 
wards admitted that she had thrown it into 
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the vault where the witness afterwards fonncl 
it. 

7\ Court said that the captain had had a watch 
like the one produced. In answer to (rotnifTc, 
he said that there were in the cockpit the 
steward’s room, the purser's calnn, and the <dop^ 
room. The shi}) liad been ni<»(»red rm 'rinirsday 
tlic 15th of January. When Sir Jofin was 
murdered she lay in the King Hoad ; the wiiiu’ss 
then described the position of the sinp with 
greater detail. 

Fcrmm interposed to stat<‘ tiiat tin* ship was 
in the King Ihmd, which was w^cll known to he 
witliin th(^ franchise of the city : the sheriffs 
of the city continually exe<nited writs there ; and 
such a serious matter ought not to he decided 
on a side wind. 

Duju'an Jhichanan, one of the crew of the Ruhtf^ 
was ordered to go to the Whitf* Hart on 
Tuesday the IJth of January, ami llicrt* were 
Mahony and the privateer's men <!rinking hot 
flip. He saw a gentleman eonic out of Mr. 
Smith’s ; he was mounted, and had pistols fjcfon* 
him; he was foilow(‘d hj a r.ervant, idso armed. 
Some of tin* men ran out. and (hHidcn* followed 
them and <jrder<‘d tliem to follow the gtmtie- 
man. On the hStli, the barge eame alongsitle 
the ship, ahcHd. seven in tin* c’vening, with the 
gentleman in it. 'Fhe witness .stood in tin* gang- 
way to receive him. 
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When he came up^ I heard him make a moan, and 
the captain said, I have brought a madman on board, 
bring him along, I will bring him to his senses by- 
and-by. I saw them take him along the gang- 
way. You must not mind what he says, said the 
captain ; and he was ordered down to the purser's 
cabin: I was ordered ceiitinel there. About twelve 
o’clock the captain sent for me to come up to him, 
and I laid down my sword and went up, and Mahony 
was til ere with him ; and there was a bottle of rum 
and a glass before them : the captain asked me to 
drink a dram, I thanked him and drank. He asked 
me how his brother was ? I told him he groaned a 
little ; says the captain, I know the reason of that, he 
is wet, and I am coming down by-and-by to shift him 
with dry stockings : so I left the captain and Mahony 
together. Some time after the captain came down to 
me as I was at my post at the purser s cabin ; he 
asked if his brother made a noise ; I told him no ; 
upon which the captain listened a little time at the 
door, and then said. Give me the sword, and do you 
walk upon deck, for I want to speak to my brother 
in private. Soon after this Mahony went down, and 
very soon after Mahony was down, I heard a great 
struggling in the cabin, and the gentleman cry out 
Murder ! I then tliought the gentleman had been in 
omi of his mad fits ; but now I suppose they were 
then strangling him. As I was walking to-and-fro in 
the gun-room, I looked down, and saw the captain 
take the candle out of the lanthorn, which was hang- 
ing up there, and he gave the candle into the 
cabin. 

I'nn Riccorder — Where was Mr. Goodere when you 
heard the cry of murder? 



270 


S'FATE 'FRIALS 


Bi'rnANAX“-In cork -pit hy the purser’s nibin« 

door, with the Kwor(i in his haini. 

Thk Rhoohdkii What tiin<* of the nitrhi was this? 

Ht'onAXAN — IU*tw{M‘n two and three o'rlofk ; I li|j;'htefi 
a candle at the lanthorn in the jLcnn-room, and was 
goin^ down to the captain with it, an siipposiitii^ him 
to be without lip^ht ; and as I \vas goin^ donii witlj it, 
the captain h(dd up ids sword, waveti it, and said, Ch> 
luK'k, and stay wii(*re you are. 

TnE RneoRonu — -Voii said that sir Jf>Iin Dlneley 
cried otd. Murder I ^Vas that before you ottered the 
candle to the (‘aptain ? 

Bu(;HA^^^N — V(‘s, Sir ; if. was iudore. 

Thk R,K<‘ounKU --Ifow lon^ ? 

BimiANAX ■ ' About a ({uarter of an Iiour. 

'rtin Rk<'oi(i>kR' H(»w hmjx did the cry of murder 
eontiinie ? 

iha’HANA.V'— Alxuit three or four minutes ; soon 
aft(*r the captain ijad ordtwecl me to keep fsack, he 
calletl for a cam!h‘, and I carrii'd one down, and he 
fjfave me. the swoni, and hid me stand tipon my post ; 
ami saicl Ii(‘, if my hrotlier makes any mori' nois(*, 
let him ahme and send for me ; ami lie loclu'd tlie 
purser's cahin-door, ami te>f»k tin* key away with him ; 
atid in tiie mornin^^ tin* d<M-ior's mat<% tite eo{»p(*r, and 
1 consnlted Ujj^ether aianii it ; and f was willinir {{> 
know, if sir %iohn was dea<I or not : ami wheri we 
p<‘eped into the caiuu, w(* saw him lyim.^ in a very 
odd sort of posture, with his hat over Ids fare, and 
one of Ids le|i;s lay <wooked ; upon whieh w’e concluded 
he wan dcuid. 

The Rivcoiionu llow' lon^ were you off your post 
from first to last ? 

Buchanan-- f can't toll exactly. 
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The Recoudeh — Recollect as well as you can. 
Buchanan — About three quarters of an hour. 

The Recoiider — And could you see who was at 
the purser’s cabin-door all that time } 

Bu<jhanan — Yes, Sir ; I saw the captain stand at 
the foot of the ladder at the door, with a drawn 
sword, from the time I went up to the time I came 
down ae;ain ; lie locked the door, and carried the key 
away with him. 

Vernon — Pray, were there any bolts on the purser^s 
cabin-door ? 

BiaaiANAN — Yes, there were bolts on the door; 
they were put on soon after sir John came on board : 
sir Jolni was in that cabin when they were put on. 

Vernon — You say you heard a noise and outcry of 
murder ; how far were you from the cabin-door when 
you heard that cry of murder? 

Buchanan — I was walkin|[^ to-and-fro the gun-room. 
Vernon — How far is that from the purser’s cabin- 
door? 

Buchanan — As far as I am from you. 

Vernon — Whom did you see go into the purser’s 
cabin to sir John? 

Buchanan— 1 saw Mahony go in there. 

Vernon— Did you see any other person go in besides 
Mahony ? 

BifCHANAN— No, 1 did not ; 1 saw Mahony go in just 
Ixdorc the cry of murder, hut no other person. 

Vhrnon— Do you know any thing about securing 
tbe c.aptaiu ? 

Buchanan — Yes, I will tell you what happened 
then. We went and secured him. As soon as he 
was laid hold of, he cried out, Hey 1 hey ! what have 
1 done? \VT told him his brother was murdered, and 
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that he had some concern in it. He said, Wliat if 
the villains have niurdered my brother, can I help it? 
I know nothin^!: of it 

Goodkhk— D id you see rm^ in the cabin at all ? 

Buchanan — No, Sir, I don't say you were in the 
cabin. 

Tiiu Rkcohokh Mr- (h)f>tiere, th(' witness does 
not say he saw you in the cabiii, hut at the door, and 
with a sword in your hand, and that you handed in a 
light after the cry of nmrdt^r was over. 

Goodeke -“I could not have hecui in tlie cabin with- 
out Buchanan's s(‘(*ing me go in, l>ecauHe he stood at 
the bulkhead of the gun-room. 

The Recoudeu — Mahony, %vill you ask this witneMS 
any (juestions? 

Maiiony — Are you c<‘rtain that I was in the cabin 
when you heard the groans? 

Buchanan — I am p{»sitive jaui weia' in the 

purser's cabin wlnui I heard tlie murabu* rri(Ml out. 


iftuiit'l \Vvilt t\ fiU'orn, 

Vkhnon —I think you are th(‘ {‘arptuiter helonging 
to the Ruby man-of war? 

Weleeu Yes, Sir, 1 am. 

Vehnon- (live an account t«» Mr. Hecru'der and the 
jury of what you know relating to this huMiness. 

Wkuueh 'I’he lUth <d* J.'uiuary la^t, about seven 
o'clock in Iht' t*v<*ning, the captain canu* on board in 
tht^ barge ; as I attended him, I (observed In* seemiul 
in a pleanant lunnour, he cjhim* tjpon the deck at once, 
and said he had brought a poor cra^y man mi board, 
who had been the ruin <d' himself and family, and 
that he had now brought him on board take care 
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of him : he took him down to the cock-pit^ and having 
been there a little while^ one of my people came and 
asked for some bolts ; I asked^ What for ? He told 
me it was to put on the outside of the purser s cabin- 
door, to bolt the crazy gentleman in. I gave him a 
bolt ; after he had nailed it on^ he came and wanted 
another : I had another, gave it to him, and went down 
to see the bolts put on. Sir John cried out. What 
are you doing, nailing the door up? I answered. No. 

I ordered the door to be opened, to turn the points of 
the nails. The door being opened, sir John asked 
whether the carpenter was there ? I told him I was 
the man. The centinel told me no-body must go in 
there ; however, I went in, while they turned the 
points of the nails. Sir John bid me sit down, and 
asked me, What does my brother mean by bringing 
me on board in this manner, to murder me? No, Sir, 
says J, 1 hope not, but to take care of you. He asked 
me, if his brother told me that he was mad ? I saw 
no more of him till next morning. 

V lORNON — And what did you see then ? 

Wellkii — Next morning the lieutenant sent me 
down to see if sir John was dead. I went down and 
asked the centinel for the key ; he told me the captain 
had been there in the night, and had taken away the 
key in his pocket. I broke open the cabin-door, and 
sir John was lying on one side dead, with his right 
leg half up bent, his hat was over his face, with 
blood bespattered about his mouth and nose. I went 
<li recti y up, and told the lieutenant of it. 

Tiiv. Rkcouder— By whose orders did you put the 
l)olts on the door ? 

Weli.er— O ne of my people came to me for bolts, 
and told me he was ordered by the captain to put the 
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holts on; and none of tlnnn ev«‘r raino for any lhin|? 
to he done^ without an order of an odii’er. 


luixnard Jmirs, ,\v arn. 

Vernon— .Mr. Jones, I think you are the enoper of 
the ship Ruby} 

JoNKs—Vt's, Sir. 

VhcRNoN— U^‘re you on hoar<l upon Sunday tfu' I tPh 
of January last ? 

JoNivs — Yes, Sir. 1 was. 

\"ernon - In what eahin diil y<»u lit* fliat n:;rht .^ 

JoNKK-* I had no eal>in, hut I made hold to lit* in the 
slop-nnun that nit^lit, having: my wift* t>n hoartl. 

Vernon- Pray what is that you rail the shtp rt>om f 

Jones— It is likt' a eahifi. 

VnuNtJN — How !u>ar is the shjpntutTo to t!u'‘ purser's 
eahin ? 

Jones- N ot hi n/,r hut .a thin deal p.artition parts it 
from the purser’s e.al»in. 

Vernon -Will yon reiate- to .Mr. I?r<’ortler and 
the jury what you know about the murder of Mr. 
Comdenfs brother; tell the wlade you know eon- 
cerning- it. 

Jones- Alumt \V(‘dnes<lay or 'fhur day before iluH 
happtuied, ilm ctaptain said to rtnu (’fHfp(*r, {ret iluH 
pt{rs<‘r’H eahin <d(*aned out, for he said he v\- 
peeted a /.gentleman shortly to eome on hmird. I 
(•learned it out; and on Sumlay eveniiur the |jfentle 
man eame on !>oard, when the people <»n deek eried, 
(aaiper, Hh(‘w a liirht. I lo'ounht a Iiirht* Haw» the 
eaptain ^(nnii; down the eoek pit bidder, the ponitle 
man was hauled down ; he. eomplainefi of a |iain in 
Ilia thigh Ity their imuling liim on hoard. I'he eaptain 
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asked liim^ if he would have a dram? He said no; 
for he had drank nothing but water for two years. 
The captain ordered Mahony a dram; he drank it; 
he also ordered one Jack Lee to put two bolts on the 
purser’s cabin-door. The gentleman walked to-and- 
fro the })urser’s cabin while they were nailing the 
bolts on. He w'aiited to speak with one of the officers, 
llio carpenter told him he w'as the carpenter. Says 
the gentleman^ Do you understand what my brother 
Sam is going to do with me ? And said^ His brother 
Inid brouglit him on board to murder him that night. 
'Fhe carpenter said^ He hoped iiot^ but what was done 
was for his good. The captain said, They must not 
mind what his brother said, for he had been mad for 
a twelvemonth past. And the captain went up again, 
and went into the doctor’s room. I w'ent to bed about 
eight o’clock. Some time about eleven o’clock at 
night 1 heard the gentleman knock, and said, He 
wanted to ease himself ; to which the centinel gave 
no manner of heed. Ts it not a shame, said he, to 
keep a gentleman in, after this manner? At last, 
some other person spoke to the centinel, and says. 
Why don’t you go up and acquaint the captain of it, 
that the gentleman may ease himself? Soon after 
Mahony comes down with a bucket, for the gentleman 
to ease himself. Mahony sat down in the cabin, and 
he and the gentleman had a great deal of discourse 
together ; the gentleman said he had been at the 
biust-Iiulies, and told what he had got for his merit; 
and Mahony said, some by good friends. I heard the 
gtmtUunan, after Mahony w'as gone, pray to God to 
he his (tomfortcr under his affliction. He said to 
hiins<df, he knew that he was going to be murdered, 
and prayed that it might come to light by one means 
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oranotlim*. I took no noliro of it, hocnmi^ I thon^Iit 
him a crazy man. I slept a litth*, and ahont two or 
three o’clock my wife waked me. She said, Don't 
you hear the noise that is made l>y the irenihonan ? 
1; believe they are killing- him. I then heard Ijim 
kick, and cry out, Here are twenty ^nninuis, take it; 
don’t murder me; Must I die I must I die! () my 
life I and ^ave several keeks with his throat, ami then 
he was still. I ji^ot u]) in my h(*d u|Hm my knees: I 
saw a light glimmering in at the erack, and saw that 
same man, Mahony, with a eandle in his hand. 'Flu* 
gentleman wais lying on one si(h*. ( harles 'iVhite 
was there, and In* }>ut out his hand to pull (he i.;eulle» 
man upright I heard MahoiiV cry out. Damn ye, 
let UH g<‘t his w'atch out; Imt Whiti* said he could 
not g('t at it I (amid not s<m': Ium pock^ds. W’hite 
laid hold of him, w<*nt to tumhling him tip t(v 
g<*t out his money, unhuttoned his !»nM*rhes to get 
out his watch ; I saw him lay hold of tin* chain ; 
Whit(* gnv(‘ Mahony the watch, who put it iti his 
pocket ; and Whiti* pnl his haml into one of the 
genll<*man’s po(dveis, uml c’urs<*d that tln*re was 
n<»thing hut silv<*r : hut he put his hand in tin* otfier 
pock(*.t, and th(»re In* found goht Whit^* was going 
to give Mahony the gold ; damn ye, says Mahotiv, 
keep it till hy-ainh-hy. 

Tiik RncimoKR In wh.at postiire did sir John lie 

at that time? 

.loNKs -He lay in a v<*ry !uu*asy manner, w ith oin* 
I(»g up ; and wln»n tln*y nunaul him, In* hiill remained 
m, whi(*h gav<* me a suspicion that In* wm dead. 
White put his hand in iinoih(*r pocket, took out 
riothing hut a pieces of paper, was gfdug to read it. 
Damn ye^ said Mahony, doiFt stand to read it. I 
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saw a person’s hand on the throat of this gentleman^, 
and heard the person say, Tis done, and well done. 

The Rkooiider — W as that a third person’s hand, or 
the hand of Maliony or White? 

Jones — I cannot say whether it was a third person's 
hand or not. I saw but two persons in the cabin, 
I did not see the person, for it was done in a moment. 
I can’t swear I saw any more than two persons in the 
cabin. 

Tiie Recorder — Did you take notice of the hand 
that was laid on sir John’s throat? 

Jones— I did. 

The Recorder — Did it appear to you like the hand 
of a common sailor ? 

Jones — No ; it seemed whiter. 

Vernon — You have seen two hands held up at the 
bar. I would ask you to which of them it was most 
like in colour ? 

JoNi-zs— I have often seen Mahony's and White's 
hands, and I thought the hand was whiter than either 
of theirs ; and I think it was neither of their hands by 
the colour of it. 

The Recorder — Was sir John on the floor, or on 
the bed ? 

JoNics— On the bed ; but there was no sheets : it 
was a flock-bed, and nobody had lain there a great 
while. 

Vernon— How long did the cries and noise which 
you heard continue ? 

— ^Not a great while : he cried like a person 
going out of the world, very low. At my hearing it, 
I would have got out in the mean time, but my wife 
desired me not to go, for she was afraid there was 
Homebody at the door that would kill me. 
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Vhunon— W lmi rnoro do you kjuvw (•onroniinitj; this 
matter, or of Maliony ami While's lieinc uftenvanls 
put on shon' ? 

JoNKs I heard some talkiiur that the yaul was lo 

go to shore about fotir of the eloek in the morrunij:, 
and some of us wen* r;tlle<I up, .uui I importuned my 
wife t(» let me out. f railed, and asked who is 
eentinel? Dunran Bm-hanan answered, It is I, Oh, 
says I, is it y(m I then thfoieht myself safe. I 
jumpt out in my shirt, w(*nt to hi?n ; say . I, dljen^ 
have IxHMi a devilish n<iis«» ttMii^hi in the eahiti, 
Duncan, do you knt)\v any thim: ‘d' the matter? 'Bhey 
have c(*rtairily killed the ^.p'othmifui, what sliall tw do? 
I went to the ('ahin-door wlu're tin* «ioctor‘s mate 
lo(lii:e{I, asked him if he had heard any thiui: to-ni^ht? 
I heard a f::reat irnise, said he. I helt4>ve, said I, they 
have killed that erentleman. IB* s.-iid, he helleved ho 
too. I draw'ed aside the seutth* that lo(do*d into the 
purser's eahin from tin* wtewaiars rotnn, and cri(’d, 
Sir, if you are aliv(\ speak. did not speak. I 

took a hm^- stick, and endeavoun'd to move him, hut 
found he was dead, I told the (itador's mate th.at I 
ihoujLcht he vv.as tin* prt^p<*r pf*ra>n lo relate the matter 
to the oOicer, hut he did not rare to do it then. If 
you will ncjt, I will, sai<i I. I went up to flie 
tenant and desin'd him to come <mt of his cabin to 
me. ^Vbai is tin* matter, saiii he? I told him I 
heli<‘ved there had been inurd<*r ritmmitted in the 
cork-pit^ upon the p*Jith*m;in who wan hrouj.tht on 
hoard last ni|j:ht. Oh ! don't say ho, hays the lieu- 
tenant In that interim, whiBt vu* were talking; about 
it, Mr. Marsh tin* midshipman rame. and sanl, that 
there was an order to rarry WhiB* and Mabony on 
shore. I then swore they hhcntld not gu on shore, 
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tliere was murder committed. The lieutenant said. 
Pray be easy, it can’t be so ; I don’t believe thie captain 
would do any such thing. That gentleman there, 
Mr. Marsh, went to ask the captain if Mahony and 
White must be put on shore? And Mr. Marsh 
returned again, and said, that the captain said they 
should. 1 then said, it is certainly true that the 
gentleman is murdered between them. I did not see 
Maliony and White that morning, because they were 
put on shore. I told the lieutenant, that if he would 
not take care of the matter, I would write up to the 
Admiralty, ajid to the mayor of Bristol. The lieu- 
tenant wanted the captain to drink a glass of wine : 
the captain would not come out of his cabin ; then the 
lieutenant went in first ; I followed him. I told the 
caj)taiu that my cliest had been broke open, and I 
desired justice might be done. Then I seized him, and 
several otliers came to my assistance. 

Ihnc Recoudee — Mr. Goodere, do you ask Mr. Jones 
any questions ? 

(iooi)KRE — Do you know whether the midshipman 
was sent away on the king’s business, or else only to 
put those two men on shore? 

— 1 know not, you were the captain of the ship. 

The Recoudbe — Mahony, will you ask this witness 
any questions? 

Mahony— Did you see melay hands on the gentleman? 

Jones— Yes, I did, as I have already related. 

Margaret Jones^ morn. 

Veunon— Mrs. Jones, pray acquaint Mr. Recorder 
and the jury what you know about the murder of 
sir John Dineley Goodere (the gentleman ordered by 
Mr. Goodere into the purser’s cabin). 
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Mits. J<^XKK— About Kovon uVlork in flic 
the JBth of last January, the captain fliaviuLr lu’en nii 
Hhore) came on hoard, and came down into the 
pit, and asked if the cahiu was clean? My hushand 
answered, yes. (hi which tlie i-aplaiti t;aw» ortim-s to 
brinf>f down tlie gentleman ; and tln^ ca|>t;un said to 
the doctor, Doi'ior, I ha%*e got an old mad felhnv here, 
you must doctor him up as well as yon can. l*h(»y 
brought the geuth'man into the laafun, the captain 
asked him how Ik* did now.^ 'fhe gentleman eomplaiiKMl 
that he had a great pain in his thigh, lie was hurteii 
by the men'a hauling him ns they had done. The 
captain asked liim if he would drink a dram of rum? 
He answered, No; for ho said he hud drunk nothing 
hut water for two years past, 'fhe captain gave a 
dram to several persons t here ; and he gave orders for 
gome sheets to he brought ; and he said to .Muhony, 
Ab his clotlnw are wet, <lo yem pull tliem otf. And the 
gentleman said to Maliony, Ihnft strip me, fellow, 
until I am dead, llie gentleman said, Brotlu'r Sam, 
what do you intend to do with me? Tfie captain told 
him that he brought him there to save him from 
rotting in a gaol. About ten o'clock Mahony was left 
there ; the gentleman desired him to go ; hut Mahony 
said, I have orders t<i atnde here, to take care of yon. 
The gentleman said to Mahony, I can alnde hy myself. 
Before the eaptain went away, he hid Mahony tu nee 
if his lirotlKU’ had any knife atmut him. 71 k* gentle 
man gave up his Knife to Mahony, tiestnoi him to take 
<;are of it, for it was his souN knife, llie gentleman 
asked about the knife several times in the night. 
About twelve o'clock I went to Hle<*p ; about two 
o'clock I wakened again : I he.ard the gentleman talk 
to Mahony^ hut Mahony advised the gentleman go 
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«W in thf TLtf and ^?:7 f ^ ““ *<> «« 

send to Bristol, I wfl! carry them^r* 
somebody say to the o-pnf/ you. I heard 

-d notUv::tjs;z:]S^ 

after I heard a great struggLg - wL R Tat 
know. The gentleman crTed out, Murlrhi f 
Gods sake! and made seyeral kecks fn his / 
f though somebody was stilling him 1 1 
husband, told him that ^ ’“y 

(rentleman I ^ somebody was stilling the 

hentRman. 1 heard two people in the cabin whisner 
"‘ff ; I don’t know who they were Tha '^"isper- 
ericd out murder amiin H»ln f gentleman 

. * I T -I xlGlp lOr God S RaTrA f 

r/- “n sr ““ 

that time, before he was dead, somebody'from^tt* 
outside offered to come into the cabin buf H., a 
one of the persons on the inside sarKeen out you 
negro ; and then a great noise was made ; I thought 
the cabin would have been beat down. Some few 
minutes after the gentleman had done struggling a 

iroiigh the crevice: I saw a man, who I believe to 
he bite, take the gentleman by the coat, and pulled 
nm upright. I saw Mahony with a candle in his 
h<«.. ; 1 observed the other to put his hand In the 
gantleiimn s pocket. One of them said. Damn ye 
I>u 1 out his watch. Then I saw the person take hdd 

0 the watch-string and pull it out, and he said to the 
other. Here tis, take it, and put it into thy pocket 

1 hen one of them put his hand in another pocket 
ami took it out, said, Here’s nothing but silver ■ and 
then he searched another pocket, and said. Here it 



-82 STATE ’nUAl.S 

is; and |>nlk‘d out, a Ln-ut'u ptii'M* : soon aftrr tliat, 
the door was unbtdted* I heard a persjui say, ^Vhere 
shall I run? wdio I !>elieve was Mahonv : and the 
other, Charles White, s;u<l, Follow uu% hoy. And 
they w’ent to upon deck through tlie hatch hole, 
w’hi(’h is an unconimon way : and that is all I know. 

Tni'; IlKconnnH — Mr. (h)odere and Mahony, do 
either of you ask this witness any t|uesij(nis 
CfOOUKHK - No. 

Mahony— N o. 

Jann'.s' ihtdtjnmj .‘.ovovo 

Vf.rnon— .M r. f)tid|<(‘on, I think yon are the sur- 
geon’s mate helongiiig to the Jiuhti t 
DrnoKON Y(*s, Sir. 

Vh’UiNoN ' Cive Mr. Hecordernnd t he jury an JMTOtUit 
what you know relating to this matter, 

nrmn:oN I am very mutv that I sltouh! conu'» on 
this occasion against captain toaMiere, because h<* ever 
hehav{Mi towards me in a genteel manner. "ITie week 
Indore this }iap]>ened, I was tohl hy one ut ! loMifhciTs, 
that the captain was going to bring bin tu'other on 
hoard ; and on Sunday the iPth ol Jaufiary, about the 
dusk (»f the ev«‘ning, the barge came down to the 
ship. I was at that time walking the fpiartm* cleck ; 
some of our people seeing the barge a coming they 
said, ( hir captain is conhng on hoard with Iuh lirotljer 
sure tunmgh : hut instead t>f coming up tin* guarler- 
deck, ilie <*apiain wt*nt down upon the main deck, 
and I still kepi walking on the tpiurter din*k, expecting 
to s(a* the gentleman when i»e went inlf^ tin* great 
cabin, tmt I uft«*r wards tound that he wan ordered 
down to ilui eock-pit. Soim after, f went, down there 
my»idf ; and the captain being there, said, Doctor, i 
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lave brought a madman to you I don’t imn i, 
we shall do with him K.,+ ^ j -1 “On t know .what 

him that dn and u T of 

^rhe captain sent S fame down likewise. 

zr.:4“ rii: “’ *» 

old ymU c^'Ptain said he might. The 

old gentleman made a noise as the captain went un 
the ladder; the captain told him, We have now 
brought you on board, and will take care you shall 
want for nothing. After the captain was gone Cole 
wanted to go in, but the centinel would not let'him • 
telling him that his orders were to let none in but 
Mahony : however. Cole went up and got leave of 
he captain to go in, and he did go in.®' SoonTfter 
Dus the captain came down again to the cock-pit and 
came into my place, and sat down; and after talking 
'f things promiscuously, he said, he believed it would 
he proper for me to go and feel his brother’s pulse ■ or 
else, Doctor, he said, do you chuse to leave it alone tiU 
to-morrow morning.? I made answer, that to-morrow 
inorning might be the best time ; because the gentle- 
mn may be much confused by being brought down on 
1 10 II ater. Come, said he, let us go in now; for I believe 
It will be as well. If you please. Sir, said I, I will ■ 
m the centinel opened the door, and we both went in.’ 
Immediately after, the captain went out again, and 
forthwith the door was shut upon me : which very 
much surprised me, to think that the captain should 
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leavf* iiH' witli a madman, and I ohs(*rvt’d tim raptani 
to prop ihrouf^li ; f thon a^^ki'd tin* ^riitlfonaii what 
he mostly eomplained nf? and felt his poise. He then 
made some groans, and told me, tljai he had |^ot a 
|£(reat cold last, week at. Hath, and that, he felt a severe 
pain in his head. 1 was ^^oiiii^ ti> ask him some 
more questions, hut the captain cal Its! me, an<! said. 
Don't ask him any more questions, hut only had his 
pulse. Then the centinel opened the floor, ami I 
(•ame out, and the captain ami I wfuii into rny place 
n^mu VTell, doctfU’, said he, how <Io you find his 
pulse Why, Sir. said I, his pulses nr*' very reirular. 

Why, said he, I believe he was pretty mmdi hurrierl 
fipon the water, 'rinm the captain went up the laflder, 
and a little widle afUw In* came «iowu ai^.iin ; there 
wer<^ two midshipmen with im* in mv plan*, .and when 
the captain c.'om' in, they went to p<j otit, htit he 
desired one of tlnun to stay, for In* hful .sf)met.hin{,C ta 
say to him, hecatise hj* uas to up for letters in 

the nioriumi’ so we sat «iown, attd talked of various 
tliinf;:H; hull informed tin* eaptain that tlu* old^noitle- 
man hav(', had hard lod.ij^inf^ to niidit. U*hy, vaifi hf\ I 
would put ainrther hefj in tluwe, and have kdven liini 
(dean slnuds, hut he w<»uhl not hear miythin^ of this 
kind. 'Fhen said he to no*, Doeior, I believe it will 
fiot he amiss to take an invimtory fd’ everything he 
has ahfHii him, for fear it should In* reported that In* 
is robbed. 1 repliefl, Sir, it may not he ami-*s. Ily 
and'diy, ( 'fih* eame lumhlint^ down tin* la«ider, the 
midshipman opened the curtain !<* set* who it was; 
Claptain, saifl In*, that is Tole , ami I then tohi that 
Cade had been <lnmk a i^reat part of that day. Soon 
after that the fuiplain opens the rnrUnn, and sees 
IVIahony «tand by the centry, Mahony, saifi he, I 
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tliouglit you had been about the thing which 1 sent 
you to do ; which I take to be getting the money 
out of the gentleman’s pocket. No, Sir, said he, 

1 chuse to do it after he is asleep. Very well, said 
the captain. Then the captain spoke to the mid- 
shipman, and said, Mr. Marsh, You are to go up 
for letters to-morrow, and if anyone takes notice of 
what was done to-day, you may tell the people that 
it is my brother, and he is very much disordered 
in his brains, and I have got him on board in hopes 
of getting relief for him. Sometimes, Doctor, says 
he, he can talk as well as you or I ; but at other 
times, he is very much out of order. About eight 
o’clock I was for going to bed, but did not till an 
hour and a half after ; and about that time sir John 
was making a great noise, and asking who is without 
the door, w'hat must I do my affairs in the cabin? 
What a shame is it? Will not you let me have any- 
thing to do it in ? but nobody made any reply. Upon 
which I said to the centinel, why don’t you answer 
the gentleman ? Are not you ashamed of it ? Upon 
which, 1 suppose, one went up to the captain and he 
came down, and said, he was sorry that the gentle- 
man should make such a disturbance ; but he hoped, 
that the first night would be the worst : upon which 
the captain went up, and Mahony went in ; and I 
heard the gentleman and him talking together, and 
he asked Mahony, what his brother was going to do 
with him ? What, says he, does he say 1 am mad ? 
I^’ormerlv I used to be so, but now I have not tasted 
any thing stronger than water these two years. But, 
said he, to he sure these fellows are not sailors who 
attacked me this day; they are not sailors, for, if so, 
they arc sadly degenerated from what sailors were 
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formerly, for I myself }iav(» been nt sea. an<l mi^bt 
luua* IxH'ii a rommaiuler. Abmif lialf an hour after 
teiij f fell asleep, htil. was v(*ry tnusisy. About t w(‘Ive 
the eeatinel was siuit for to p> up to the ra|haiu, hut 
soon (’ani(^ fhnvn ji^ain ; and alMMit half an hour after 
two I awaked, heariujic some stir in tlie rnek-pii ; and 
I lieard Alaliony’s viuee in the eahin. sayinir, bae s|i|] 
and sleep, Sir, In a short tinu' after that 1 heard 
a strui^^'Ie, and sir John eried out. Here is trtiineas 
for you, tak«‘ it ; nmst I dief And it seetned to me, 
by his speakinfji:, that they wi*re stiflinj^^ hi^ numth. 
Upon whieh the p(‘rson \Uio stood rentry npcui the 
eahin turned the key, whereuptui Mahon}’ erj4u! out 
in a terrible pueker, Ihunn ye, keep the door fast. 
Up<H)i vvhieli 1 spake, and said, U hat is the matter? 
w’liat a noise is that ? Ami tin* j>erson who stoiul 
eentinel mad<* answau*, Nothiin: at all, nothing at all ; 
HO I lay Htill a while, and all was pretty quiet. A 
little lime after that, Mahony called for a light, and 
the cabin-door was opened, ami a light hand«*d iri ; 
the cock-pit was then in darknf*ss, h( 4 all was quiet 
again l“or sonH‘ linn*. Sot)n after that the cabin dean* 
was <q)(*ned again, and I heard as if two <}r three 
p(»opIe wer<3 coming out of the eahin, and heard 
Mahony say, which way shall I go? And s<mie!Htdy 
made answer, you may gi4 through the hat<‘h hole. 
He r(‘penied tlie qm'stion, which way slmll I go? 
and the other answered, by tlte ship side, I then 
thought sonHd»ody had been murdering sir John 
sure enough, and they are earrying thf his body 
tluii way ; at the same time a person slept up the 
eock-pit ladchuq anti I heani the capfaiif.H voice, and 
he said y Ucmtry, if he makes any mort^ ntnse, h*t me 
know it; hut 1 ihotighi tvilhin mvHelf, that he was past 
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iliat. After tliis was past^ all was pretty quiet^ and 
tlie eentinel kept walking- without my room : I was 
cautious of speaking to him^ not knowing who he 
was ; but soon after, one of the captain's servants 
<’anie down to the store-room for liquor, and he asked 
the centry whether he had made any noise lately? 
lo whicli he replied. You may tell the captain that 
the gentleman hath been at the lock. About half an 
hour after, the person who was upon the watch came 
to me, and asked, if I had any commands on shore, 
for the boat was going up ? I told him. No ; but per- 
ceiving by his voice who it was, I called him to come 
to me in the dark, and I whispered, and said to him, 
Mr. 1 1 eathorne, here liath been a hellish cabal to-night, 

1 believe they have murdered the gentleman; doth 
Maliony go on shore ? He answered, that he did ; 
then, said I, tlxe thing is done. I then asked who 
was the centry without my door? and he told me; 
whercujxm I called the centry to me, and asked him, 
what noise and cabal is this that hath been here 
to-night? lie said. He did not know; but the cap- 
tairi, said he, hath been down sevei-al times to-night, 
and that he had taken the sword from him. Just 
after this, in came Edward Jones, the cooper, and 
his wife shaking and trembling; and said. White and 
AMahony ha<l murdered the gentleman sure enough. 

I told them, I did believe they were both going on 
shore ; and I would, said I, have you tell the lieu- 
t(maut \vhat you saw of the matter, and let him know 
that f am of the same opinion with you : but do you 
first go into the steward’s room, and draw the scuttle, 
and then you '11 see whether be is dead, or no. Upon 
whicli they went and drawed the scuttle, and a cat 
fled in tluur face, and they found the gentleman lay 
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in llio same posture as W’hiie and Mnhony left him. 
I tlieu lud tlieni and tell the lieutenant the matter, 
that; those hdlows iiULdit. he pianented from jroimr 
ashore; l»ut yet, saitl I, we ean’t stivp them neither, 
Kceiu^ tliey have the eaptain’s ordfu**. 'Hien u^mi 
Jones up forthwiili, an<i I helie\e, told tlie lieuienanf. ; 
and I also st(*pt up to him just aft»*r, and tid<i Inm. 
that I heli(‘ved sir John uas art mil ly murderfai ; for, 
said L ther<^ have hemi a li*rrih!e noisf^ in the ('oek 
pit to-nii^ht, and the eaptain himself was there this 
morning’ when 'iwas almost thr(*e o'eloek, and the 
men that wM‘n’! with him are fteinii; on slmre. 'I'he 
lieutenant answenni, that he eouhl md st<jp tln*-.e 
men from ^miv^ aslmre, hei’ausi* the eaptain hath 
fi^iven tlnun leava* ; so, said he, W4» must let it alonr* 
till mornint!;', to se(* whether the eentleman is dead, 
or no. About (Utrht ohdoek in tlie morniinr 1 went, 
to him au'ain ; hut, lie told me it was best to didVr it 
till we did s(‘e wludher the eaptain sends down t<» 
him, or not. It is, said he, n(» way proper for ?ih 
to think of sei/.inir tlie e.aptain, till we see that tin* 
|ji;enthmjan is actually dcs'id, .and have reas<ui to think 
lie is murdf»nMi. W'Ihui the e.aptain's !>reakfast was 
ready, he sent for the lieutenant and mt* to come 
and hreakfast witli him : areordinuly w«' did ; and 
soon after then* was a shore«ht»at <‘ame t(>w arils us, 
and then iVIr. < ’hamlierlayn came on ho.ard, am! went 
to tin* lieutunani s eahin ; and the lieutiuiant tohi 
that i^entliuuau, that they were then ^nuni: to Hei/.i' 
the eaptain, for it was helieved that he had hemi 
aeeessary to the murder of his brother. Immediately 
a was hrouijil. by one of the men, that sir 

John was dead: upon whieh the e.aptain was forth 
with seized hy eight or ten men. 
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Vkrnon-~How far was your cabin from the purser's? 

I)rDfa:(jN-— I can’t say certainly^ hut believe about 
thn'e yards. 

Vkhnon — D id jrQn view the body of the deceased 
whilst lie lay dead in the pursers cabin? 

Dudokon— I did. 

\ MHNON— And did you find any visible marks of 
violence upon him ? 

DrnoKON— 8ir, 1 saw no rope^ but he had a neck- 
cloth about his neek^ and there were some marks in 
his neck, which looked like the scratching of nails ; 
and I believe tliat ho was strangled^ the blood came 
out of Ins nose and mouth. 

JVilliam Macgumus' was in his hammock when 
Sir John was brought aboard, but was called up 
at twelve o'clock to stand sentinel in the gun- 
room. 

1 had not been long on my post before I saw the 
captain come down ; and soon after I saw Mahony, 
that man there (j)ointiiig at the prisoner Mahony), 
also come down. I stopt him, and asked him where 
he was going? Damn your blood, you son of a bitch, 
what is that to you ? Ih)w busy you make yourself. 
And when he came to the bottom of the cock-pit 
laddiT I heard him say to another man, Come here, 
this is the way. But who it was he spake to, I know 
fiot. Hiis was a little after two o'clock. The captoin 
'Spied me, lui made towards me, and -waved his naked 
‘utlass, and said. Stand back ! stand hack ! 

The (‘aptain was down in the cockpit then, 
[kichanan had been sentinel in the cockpit, 
>ut had been released by the captain. The 
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witness saw Mahouy into the pnrser^s cabin, 
and afterwards saw tin* captain anti Mahony 
come up again from tin' eo(‘]vpit : it was tiirn 
about three 0‘cloc’k. 

Walker found a wsatch in tlic nreessary housf' 
in the Brockware Boat, a ])u!di<’- house the 
Back, kept by (’ullifonl. He s(‘arched f{»r it lyv 
the ordt'r of tlje jti slice's ; wlum !n‘ found it , the 
watch >v:is in one place, ami the case in another, 
about a yard (df. 

Sarah (■uiiijbrd^ of tin* Bnndvware Boat, re.* 
ceiv('d the watcli from Mahony. She bad it 
in In‘r poss(‘ssion about two hours brtbre and 
Iw'o Inmrs aft<T he was t.akcn up. 

d’hin youuj;' man (nnsanine the prisoner Mahon v) 
was drinking in my Imu^e. he pidlei! out tho watrh. 
delivered it to me. and de^ired me to kt*ep if for him 
until h<* did <’all for it ; sonn* tiun* after I ha<l husiuess 
to go out, I went info tn«n, and had the watch in my 
lujcket; when I earne hark, mv chihlren told me that 
tin* <‘onsta!»I(! ha<i luom there to search t!ie houst* for 
it, vvhieh much surprised me; I %vent ami threw the 
watch into the ne<’essary hous<' for fear I should eenne 
into Irouhle, 

John in ssnr.n I had this liuudkerehiid' from .Mahony 
on the Ibth t>f January last, tin' night when we Utok 
him, I found it on hts neck ; when he was sei/j*d he 
took it off; I t(Hdv it <mt of hin hand, it was hlotuiy 
ihen as it is imw, f put it int<i my pocket, 

Ja/m Mitcheh the clurf clerk to the 'fcmui 
Clerk, produced the examination of MnUhc'W 
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Maliony, taken before the Mayor, voluntarily 
signed by Mahony in the Mayor's presence, 
and signed by the Mayor. 


Clerk reads the Examination in these words ; 

City and county of Bristol, to wit. The voluntary 
Examination and Confession of Matthew Mahony, 
a native of Ireland, aged about 21 years. This 
Examinant confesseth and saith, That about sixteen 
or seventeen days ago, and several times since, he 
was desired by Mr. Goodere, captain of the Muby 
man-of-war, now lying at King-road, in the county 
of the city of Bristol, to seize his, the captain's, 
brother, sir John Dinelcy Goodere, hart, and bring 
liirn on board the said man-of-w^ar ; and that on 
'fucHday last, tliis examinant, and the crew belonging 
to the man-of-war's barge, and Edward Mac-Daniel, 
John Mac-Graree, and William Hammon, privateer's 
men, were placed by the said captain at the White- 
Hart alehouse, opposite St. Augustine's Church, in order 
to seize sir John Dineley Goodere that day ; but it so 
happened that the captain forbid them to do it then. 
Ami that on Sunday last, this examinant, the said 
barge’s crew, or the greatest part of them, and George 
Best, cock -stern of the barge, the said Edward Mac- 
Daniel, John Mac-Graree, William Hammon, and 
one (’harles Bryer, privateer's men as aforesaid, were 
again placed at the White-Hart aforesaid, to seize the 
said sir John Dineley Goodere, and waited there for 
Home time ; and he coming out of Mr. Jarrit Smith's 
house, and coming under St. Augustine's church-yard 
wall, this examinant and his comrades pursued him, 
and near the ])ump there they came up with him, and 
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told him thore was a #^ontloman wanted to spt'ak witli 
him ; and ho, askin^j;' wlioro tin* pmiloman was, was 
answered, a little way otf, and In' wont qtnofly a little 
way; hut no one appoariiu;', ho roddr<i and refused 
to fi;’o ; whereupon this examinant and oomrades somo'- 
timoH foreil>Iy hauled and ptished, ami at (dh<*r times 
carried him over St. Atiy:ustino*h hutt.s, <M|ilain I Jay's 
rope-walk, and aloim- the road to the hot ell f captain 
<ir(K>dm’e hein:^; sometimes ,a little hehijui, and some 
times amontTst the cro\v<l all the way), till they cnm<» 
t(» the slip where the haree lay. But sir J<din was 
very unwiliiiur to made the utmif .t rt^sisfance, and 
cried out murder a threat many time . ; and when he 
was {>ut into the harM:e, (’ailed out. and di’ iiasl sium*" 
body w(»uld go to Mr. darrit Smith, and tell him ot 
Iiis ill-usage, and that his nanu* was ^ ir John Hineley : 
wJienmpon tin^ captain clapt his hami on sir Joludn 
mouth to stop him spfsaking, and told Idin not. t(^ 
mak<* such a ^oi^(‘, h(^ had god him out ol‘ the Hen's 
month (meanijig tln^ lawyer'r, hands), and wouhi take 
car(' he should not. spmnl his (‘state ; and fdd tin* 
barge m<*n row away» which tlnyv did ; and in tlnur 
passage to the man-of vvar, the tv^o hrotln^rs hickin'isi 
ail th(‘ way. Hut whmi tlnyv (’arm* to tlie man of war. 
sir J<din w<*nt on teeird as well as ht‘ conld, and tin* 
(‘aptain to<>k him (hywn int«» tin* |>urher'H cabin, ami 
stayed a HUle tinn* with him, and treated him with 
a dram of rum, and tiien left him for a considerahle 
time ; and in tin* int(*rim -.(*nt ho* this examifiant into 
his, the captain's cai>in, ami f}n*re told llnH etaminanl 
he must iiinird(*r his brother, for that he wan nuni, 
ami sliouid not iivt* till four <»Vhjck in tin* imu’uing ; 
and this examinant r<*asoning with him, and h*IIinK: 
him he wnmld not he c(>iie(*rn(‘d and that he thought 
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he had brought him there with intent only to bring 
him to reason^ and take care that he should not spend 
his estate in law^ and to have a perfect reconciliation : 
hut tlie captain still insisting, that this examinant 
had taken him, he should do it ; and this examinant 
then saying, he was not able to do it of himself, the 
captain replied, if this examinant could get nobody 
else, he and this examinant must do it themselves. 
And then ordered him to call one Elisha Cole; and 
he being too drunk to undertake such an affair, bid 
this examinant call one Charles White, a very stout 
lusty fellow, and the captain gave him a dram, and 
bid him sit down, and soon gave other drams, and 
asked him if he could fight, and told him. Here is a 
madman, he must be murdered and thou shalt have 
a handsome reward. And this examinant, the said 
( diaries ^Vhitc, and the captain, all being agreed to 
murder the said sir John Dineley Goodere, the cap- 
tain then proposed the method, and produced a piece 
of half-inch rope about nine foot long, and Charles 
White having made a noose in the rope, the captain 
said, applying himself to this examinant and the said 
(diaries White, You must strangle him with this rope, 
and at the same time gave the handkerchief now 
produced, that in case he made a noise, to stop his 
mouth ; and said, I will stand sentinel over the door 
wliilst you do it ; and accordingly instantly went out 
of his own cabin, and turned the centinel from the 
purser H cahin-door, and let this examinant and White 
into the purser s cabin, where sir John Dineley Goodere 
was lying in his clothes on a bed. The captain having 
pulled to the door, and standing centinel himself, the 
said White first strangled sir John with his hands, 
and then put the rope about sir John’s neck and 
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liauled it ii^hty and .sir Jolin Htrn,ij:gled, and <>11- 
deavoiired to cry out, hut could not. And thin 
examinant confesses, that whilst White, was sirangling* 
sir John, this examinant took care to keep him on 
the bed, and when one end of the la^pe was Ioos<% 
this examinant drew’ ainl held it ti^ht ; and thus each 
bore a part till sir John w'as dead ; and th(‘y baviniac 
rifled tlie deceased td' his watch and numey, knocked 
at the door to be let out ; and the captain called out, 
Have you done? they replied, Yes. !!(' opein^d the 
door, and asked again, Is he dead And being 
answered in the afBrmative, and having a light, swore, 
l)y (iod, he would be sure he was dead ; and then 
went in hims(df, and returning, locked the door, and 
put the key in his pocket, and they all went together 
to the captain’s cabin again, arid there this examinant 
gave the captain sir John’s watch, and the cajituin 
gave this examinant his own watcli in lieu <if it; and 
Uien the <*aplain gave them l>oth somi^ money, and 
White aft(*rwards gave this examinant eight guineas 
as part of the money he took out of tho chu'eased’s 
po(’k(^t, and then tln» captain ordered tfn*m to he put 
on niiore in his own Imat. And further this examinant 
confesses and saith, 'hhat hefon» ami after the murder 
was committ(‘d, the captain, ( harles Widie, atid this 
examinant consulted wltai to <Io with the <’orpse ; 
and the captain proposed to keep it two ilirei! days 
in the ship, and, as he expected to go to sea, would 
sew it up in a hammock, or something else, ami tiiere 
throw it over-hoard. And that hidon* this examinatit 
and his comrades wen^ sent to sei/.e sir John, as is 
before net forth, they were ordensi hy captain 
(Juodere, tluit, if they met with any rehisUnce, 
they sliould repel force l»y fon’c, and were pre- 
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pared with short heavy sticks or bludgeons for that 
purpose. 

Matthew Mahony. 

The Recorder cautioned the jury that this 
stcatement was evidence against Mahony only, 
and was not to be taken as evidence against 
Goodere. 

Verjwn said that this concluded his evidence 
as to the facts ; but that as Goodere had made 
a point as to the position of the ship, he would 
call evidence to show that the King Road had 
always been taken to lie within the city and 
county of Bristol ; and that the sheriff s officers 
of Bristol had always used to execute both city 
and county process in the King Road. 

Jolm Whit and Lowden were called, and proved 
tliat they had served process out of the Mayor's 
and the Piepowder Court, and process issued out 
of the King’s Bench, and the Common Pleas, and 
the. Admiralty Court, in the King Road. 

(ioodcrc being called on for his defence, said 
that lie w^ould call witnesses to prove that sir 
John was a lunatic, and that he was doing his 
best to take care of him. 

M r.v. Gclhins said that Goodere had asked her for 
a garret to keep his brother in, for he was a mad- 
man ; he made no secret of it. She had heard 
notiiing about Mahony having five pounds a month 
to take care of him. She had heard Goodere 
talk with his own doctor about his brother. 
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,)fr, simni. 

GoonKUK— Did you p) a>iu»n^ in tho luorniiu!: about 
the kiiigH business, or what business did you p> about? 

MAiisn— I liiul an order about eight o’rloek the 
night sir John was brought on board, to g<» up in 
the morning to Bristol for the letters fnun tlie A<i~ 
miralty, and about four of the rloek in the. innniing 
I was called up to go: hut tin* liiuitenant secuned 
much disordered, and, hid no* eonu‘ to him Indore. I 
set out I waited on the lieutenant, and told him, 
that tv* into and Mahony said they had Hh<ni.y to go 
on shore, that tin* captain had given tluun iiluTty 
to go; the lieutenant said, lie knew nothing of it. 
But as it is always my w.ay, before I carry anybody 
(df, I said, I would go to tin* captain and ask leave. 
I went to tin* captain, and aske<l him, ifU'hiU^ and 
Mahony had liberty from him to g(# on shore? And 
he said. Yes, lei tliem gt>. 

(xooDKiiK -Mr. Marsh, did you go upori tin? king's 
husiness, or on purpose tc> tak«‘ up the^e men? 

Mauku - I went aliotit the king's !>usiiiess. 

Vkunon — -But it was after sir John wu.s hnuight on 
hoard, that .Mr. <hHKi(*re ord<*red you to go up? 

Mahhii -Yes, Sir, it was. 

V'niiNON - Did anybody else g(» up with yotg !M‘mdes 
Mahony and W'hile ? 

Mahhii No, there did not. 

V'krnon -Dili Mr. Gnodere giv(‘ you orders to put 
them on shore in any particular place. ? 

Mahhii - I will do jusUee between man and man: 
the captain did not give me orders to put thmn on 
nhore in any particular place. 

VKHNON-AVY^re they landed pulilicly or privatdy.** 
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Mabsh~I put them on shore at the Gibb, about six 
of the clock in the morning. 

Goodere— IST o^r, may it please you, sir, I shall show 
that Mahony had business at Bristol that day by 
appointment, to receive some wages that was due to 
him ; for which purpose I shall caU Mr. Dagg. 

Ahel Dagg, the keeper of Newgate, had had 
one Mervin in his house as a prisoner for debt. 
Mahony had a claim against him for wages due 
to him before he was pressed, and Mervin wished 
to settle the matter with him. Accordingly 
Dagg had seen Goodere on the Tuesday or 
Wednesday before this matter, and he said that he 
would meet Dagg to accommodate the difference 
on the Monday following. The captain made 
the appointment to meet him on the Monday, 
but he told Taylor, an attorney, that Mahony 
would come on shore on Monday. He did not 
know that White had any business on shore on 
Monday. 

Bridget King was sworn. 

Goodere — Mrs. King, will you give the Court an 
account of what you know of the lunacy of my brother 
sir John Dineley ? 

Mrs. King — Please you, my lord, I think he was 
mad ; for be would get up at two or three of the 
clock in the morning, and call his servants up, and 
fall a-singing; and then he would go to bed again, 
and swear it was hut twelve o^ clock at night, and lie 
a-bed all day. He would send his boy out all over his 
grounds to pick up stones, and h^ve the wheel-barrow 
voD. n, u 
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rattling' about tin* (»n a Sunday : ho batli 

rintTfai tbu bpll to rail lii'' survanf . up to bi^ brd ' 
Kidp, and wbun thuy urru ronu^ up, Ijp uould a-K 
tlu'in what thry did thina*, and suuar tlu*y worn mnu' 
to Kboot him? Ho hiinodf hatli ioujo ovrr all lii« 
grounds oij a Suruiay to pirK stirk n, ajul hath sunt bin 
servants to market \\ hen thtu'o u;r. luinu ; am! lu* 
would ho busy in every thing, and liang on the pot 
himself; and h»» hath be<*n tphti^ raving mad. 

Vkunon- Did you live a^ a 'urvant to sjr dohn r 

Mas. KiN<i i livi*d ns a servant uith him in 

I^fOndon, and he <’am(^ <lown for the air to 'rorkin.' ton ; 
he brought me flowji to go t«^ Dath. 

Vkhnon How long <lid you eoutinue nitli him 

Mrh. Kino A twelvemonth. Ar. 

Vkunon- And Ijow dtjrst )am venture to li\«* 
HO long '''ill* madman? H«' did not go mad fur 
love of you, 1 hope.'' Have you Hvrd nnv time in 
Bristol ? 

MitH. KiNaj — Xo. 

Vkhn'on 7’lieu I suppose you eamo tmt now from 
London ? 

Mhh. KiN<i Vc*H, I <iid. 

(lOooKHK Do y<m htdieve he was madman? 

Mns. Kino In the artionsthat I have siaui lyvhim, 
I have reason to think lie was a madman, 

JfrA\ S/aJf'urtl, a from. 

HoomaiK Mrs. Statford, will y»m tell Iuh lordship 
and the jury wliai you know of sjr .lohnX bidng a 
lunatie ? 

Mas. STArroun ■ Sir John lureil nu' for a lomsf*- 
keeper in Londo'U, and liild me he had a greift many 
HervuniH, and lie wuinted u housekm’per. M’hen h^ 
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broup^ht me down, he ordered me to his seat at 
Tockiiigton ; where^ he said, he had a great deal of 
company frequently. When I came there, I found 
there was nothing in what he had told me ; for, in- 
stead of a great many servants, he had but one : a 
poor old shattered house, ready to tumble down about 
one’s ears, and the household goods all to pieces : he 
was a madman, for if I had follovred his directions in 
any thing I should have done mischief. He hath 
sent me and tlic rest of his servants to Tliornbury 
market, wIhmi there was none; he hath ringed the 
bell to call his servants to come to his bedside to him, 
and when we have come up to him, he hath asked us, 
what we did there ? Sir, said I, you called me up ; 
he hath said he did not : and after we had been there 
a (juarter of an hour, he would take a knife, fork, 
glaHS“l>ottle, or anything that came in his way, to 
throw at us, asking of us, What did we come to rob 
him ? And I was afraid of my life, to live with him. 

I do believe be was a madman, or else he would never 
have a(q,ed as he did ; he would go into the kitchen, 
and take the pot, and hang it on the fire. I style 
him a madman .by his actions. 

Vkun'on— A nd must ho therefore be hanged himself 
like a mad dog, think you? 

Muh, Staffoiu)— I know nothing of that. Sir. 
Vernon — How long did you live with sir John ? 
Muh. Stafford —Three months, Sir. 

(iooDEKE— Call Mr. Robert Cock. 

'ruH Recorder— Wliat do you call him to prove? 
(JooDERE— My lord, in order to prove sir John 
Dimdey a lunatic. Mr. Cock, will you give an account 
to my lord and the jury what you know of the lunacy 
of sir John Diueley? 
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Rohvrf- ('orkj ,strorn. 

(J<»nK— My lord, I liavo kiiowu Mr, IHnoIov at 
Charlton for ^onie yoarn ; I havo {M*i*n K(*v(*ral finH‘> 
in luH com]>aiiy ; I have neen him do several avis of 
lunacy, as a inadrnan. 

Vkhnon — -W ln're do yon live? 

(•ocK — I live in < ’iniih«»rland, u’ht'ii 1 am at hoim'. 

V^KUNON— Are yon of any husine.s? 

(o<*K“ -I am an othcer Indomnnir to hi'- inai(»sty. 

Vkunon ^Vl^at kiufl of othcer? 

(’o(ni--’ A salt odicer. 

(xooOKHK ■ 1 will not tTive your lordsfup and t in* ;ury 
much more tmiihlt'. I am entindy innocent ; they 
have not j)roved that I was pr«*s<*nt at the death of sir 
John Dinele.y. 

Inn Kkcohokh- Ihudt <lej‘eive yourself; though 
they have not pnn-ed y<m was artually iri the (-ahin, 
wdien sir J(din was murdeissl. yet they Itave iriven 
evidenee of that, whieli (if the jury kdve credit t(t) vsill 
amount t(» presene<‘ iii the ey(‘ of the law. 

(JoonF.UK 1 shall now call some witnessf^s to my 
(‘haracter, and liKmiise to shew hou improhalde it is 
that I should he |j:uilty of the munler of my brother. 

Call Mr. Ih’itc.hnrd, 

Mr, Priivhdrd had kuowuj (iloucicrr. inauy years ; 
he always loore the (‘haraeter of n p;oo{i Ini Jsunl, 
a good indghbour, and a kind friend, 

77n' Hrr, Mr, lVathin,s\ three nnuiths or Inilf a 
year fjcfont Sir John's <lealh, had toi<I (Hjodore 
that Sir Jolui had t<dd him that he had made 
Im will and eiit his brother off from everything, 
and ha<i given his estate to the hoob'S. 'Fhe 
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witness had found Sir John a good neighbour, 
and a kind friend; he was a man of strong 
passions, and if any one affronted him, he would 
let the party know that he did resent it. His 
tenants, and those the witness had conversed with, 
said that he was one of the best of landlords. 

Vehnon — I don't ask you, Sir, concerning his moral 
character ; but whether he was in his senses or not ? 

Watkins — In his senses ! I saw him last Christmas, 
he was making up his accounts with several of his 
t(niants ; ho was then in very good understanding. I 
t«ake him to have been a man that always had his 
senses in a regular exercise. 

Vkiinon — What have you heard the prisoner Mr. 
(foodere say in relation to Sir John's making his will? 

Watkins — I believe he told me that sir John had 
not the power to make a will ; I told him it was my 
opinion, if they would be reconciled together, sir 
John's will would not stand. 

Mr. Thomas and Mr. AsJifield and the Rev. Mr. 
Rogers spoke in general terms to Goodere’s 
good character. 

George Forcevil had known him for fourteen or 
fifteen years ; he had a very good character in 
the neighbom-hood ; he constantly attended his 
church twice a day Sundays, and would be 
there at prayers almost every day. He thought 
liim to he a good man. 

Goodcre said he would not trouble the Court 
with any more evidence as to his character ; he 
was deprived of some evidence by reason of his 
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sickness in gaol, whi<'h |)r('vcntr(I iiis friends 
from coming t,<> advis<* him about his dofenre ; 
also there w(‘r<'. witnesses on hoard tlie sln|> w!k) 
niiglit hav<* been of gnsat srrviee to him, hut the 
sliip luid sailed l>efort' 1 h‘ got, an order from the 
Admiralty <u-dering tinun to stay on sluua*. 

Frederick drew (he Recorder's attention to the 
fact that thm-e had l)een several aspfTsions in 
the lunvspapi’rs to the prejudie<» ol’ ( rooderf', and 
that a pamphlet liad hern publislnai in Bristol 
called 'Fhe Hristtd Frntneule\ hut he hoped that 
the jury would not be intbieneed l>y sueh matters 
against lb<* prisoner. 

'riu! jury de(dared that they had never seen 
liny sueh pamfihhT or newspapr-rs. 

Vjihn'on Mr. Recortler, v»e nuist hee leave te ask 
Mr, *harrit Smitlfs opinion, uh to Sir Johifn luhiur a 
Iunati(' or tnO r 

S.Mrrn 1 am « urpri'ed t<i hear it ‘ai<i hy ^^oriie of 
.Mr. (ioodere’s oifm*' < that -ar.Iohn Linrley tiooflere 
was mad. I knew him fonrtern or tiftivni yfsarM, and 
eonversed uitls him both in pernon and hy letter; Imf 
never discovetssl that he wat in the leant. disord<>red 
in hiH ‘'Cnse i, I .ah.vayH tnuK him to t»e a man of Honnd 
underst atnlinp, t Jn the J^nmiav l>etnre hi*» death, he 
t‘\‘pr(*S‘-(*d him elf with a preat deal of poiMi nature 
and atlVrt,i(»n a! the vi;.dR of hi'^ hrotiier. 

Siiepiird proposed to e.ali rvidrnee to allow 
that the plain* where the ship lay not in 

the city and <‘ounty of liristol. 

The JUxarder Hiiitl that tlie t-vide-nce that had 
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been given as to the service of writs^ proved that 
the King s Road was within the jurisdiction, and 
it was admitted that the ship lay within the Road. 
If, however, the prisoner could show that any 
part of the Road was, or ever had been esteemed 
to be, within any other county than the county 
of the city of Bristol, he would hear him. He 
then asked Mahony if he had anything to say. 

Mahony — I hope your Lordship will consider that 
I was a poor, pressed servant, and that I was drunk 
when I made the confession, and I was frightened out 
of my wits. 

Mu. Recorder— You say you were drunk when 
you made the confession; it is possible, that night 
when you were taken and brought before the magis- 
trates you were in liquor, hut it seems your con- 
fession was not taken until the next day. 

Vernon then replied on the whole case ; con- 
fining himself to pointing out that if Goodere 
was abetting Mahony in killing Sir John, it 
made no difference that he was not in the cabin 
at the time that he was killed. 

Shepard replied, trying to distinguish Goodere's 
case from those which had been cited by Vernon, 
and suggesting that Goodere only brought his 
brother on board the ship in order that he 
might take proper care of him ; but the Recorder 
stopped him, pointing out that he was going off 
from tlie point of law to matter of fact. He 
said that he should tell the jury that if they 
believed th^t Goodere stood at the cabin door 
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to prevent any persons coining who might pre- 
vent the murder, or to encourage those within 
in the business they were about, they must find 
him guilty on the indictment. He then re- 
capitulated the facts in souu* detail, but did 
not add any comment. He concluded by laying 
down the law as to whether Goodere was an 
accessory to what was done, in the sense already 
indicated, and told the jury that, in such a case 
as the present, they would l)e well-advised not 
to attach much weight to the evidence given as 
to Goodere’s character. 

The jury tliereupon retired, and after a short 
space returned, and found both the prisoners 
Guilty. 

The next day Charles White w^as tried on a 
separate indictment for the same murder. He 
pleaded Not Guilty, but w-as convictc'd, ehicHy 
on the evidence of Jones the cooper and his 
wife, and his own confession. 

On the next day all three prisoners were 
brought up, and having nothing to say for 
themselves were all .sentenced to death. 

They were all hung at Bristol on the 1 5 th of 
Apx'il, having confessetd tlic fact. ^l‘hc body 
of Mahony is hung in chains near the place 
where the horrid fact w'as committed/ 
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tried for murder <»f (note, 
and convicted of man- 
Hlaughter, 11 2. 

Fry, Klirals'th, witneHs 
against '■I'nrmT, i. 1H1, 

CAiir.AKn, Austin, regicide, i. 
120 . 

Chnth, I>r., wntness for 
Cowfier, ii. 235, 23.5. 

Cin, Riehanl, seatmin, witness 
against (S>wp(T as ft> corpseH 
floating, ii, 158, 150. 

CittenH, witnes?«againnt Hubit, 
i. 15Sd5n. 

Glover, ('ornelius, witness 
against 15 ters, i. Ldf, jhd, 

Goodall, rvitiu'HS agaiiuJt L»rd 
Warwick, arrividot tliethirl 
lists at the Itagnio, ii. 
101 . 

(IfKslere, Sir John. .SVc 
( 5<s»dere, Sauund. 

Samuel, trial of, ii. 

231-30 $ : Vernon opens the 
etiHe, 232 235; Sir John 
at Jarrit Sinitidu hotine, 
2.18, 2 .( 0 ; meets (irorsi*’re 
there, 211, 2$2 ; cotimu-r« 
right to croHs-ei^amine, 245; 
dem;,ri|)tion a! Sir .lohn in 
the indictment, 2$7, 2IH; 
Gotnh're vjsdfK the White 
Hurt, 240 251; Sir John 
carriisl to the 255 
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2G1 ; Sir Jolm on the Ruby, 
i2{M-289; Sir John mur- 
dered, 274-282 ; Mahony’s 
confosHion, 291-295 ; ques- 
tion of jurisdiction, 295 : 
Sir John’s madness, 297- 
801 ; Goodero’s character, 
301; defence, 303; sum- 
ming up, verdict and 
Hontence, 304. 

Gore, Mr, Sutton, witness for 
Ijord IluHsell, ii. 40. 

Gregory, Cioment, regicide, i. 
129. 

Grey, Lord, connection with 
lUIoigh, i. 2-8, IG, 17 ; Cecil 
arrests, 28. 

Gny of Work, Lord, and Lord 
KuHsell, ii. 7, 8, 11, 13, 47. 

Gunter, witness against Peters, 
i. 145, 14G. 

Gurrey, John, Mrs., and Eliz- 
abeth, witnesses against 
Stiqdiens, etc., their conduct 
and conversation in Hert- 
ford, ii. 171-180. 

HAfaiF-ii, Francis, regicide, i. 
129. I 

Halo, Sir Matthew, trial of 
Suifolk witches by, i. 2l2 ; 
Lord Gampiicll on, 213 n. 

Hamilton, Duke of, execution 
of, i. 1G4. 

Haminlen, John, and Lord 
huHsell, ii. 10 ; Howard’s 
evidence as to, 2G. 

Harrison, Colonel Thomas, 
trial of, i. il>0-i:>9; pleads 
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after discussion, 130, 131; 
present in the High Court, 
133; and at a Committee 
Meeting, 132, 133; conducted 
the King from Hurst Castle 
to London, 133, 134 ; defence 
of, 135-139; sentence on, 
139, 140. 

Hatsell, Sir Henry, tries 
Spencer Cowper, ii. 140. 

Hawles, Sir John, prosecutes 
Lord Warwick when Solici- 
tor-General, ii. 122-127. 

Heale, Serjeant, i. 13. 

Henry, Prince of Wales, 
Raleigh’s pupil, i. 61. 

Henry iv. of France, i. 3. 

Hovingham, William, regi- 
cide, i. 129. 

Hewson, Colonel, and King 
Charles’s execution, i. 159, 
160, 161. 

Hicks, and Lady Lisle, i. 241 ; 
tried and hanged, 242 ; Lady 
Lisle agrees to receive, 244 ; 
journey with Dunne, 245; 
discovered at Moyles Court, 
255 ; message to, and recep- 
tion by, Lady Lisle, 258- 
261 . 

Hide, Sir Robert, i. 126 : tries 
Colonel Turner, i. 169; 
summing up of, 193, 194. 

Hill, William, witness against 
Turner, i. 182, 184, 191. 

Hobbs, Morris, witness against 
Goodere, landlord of the 
White Hart, ii. 248-255; 
Goodere’s first visit, 290- 
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202 ; lus second visit, 

205. 

Holland, Earl of, execution 
of, i. 1G4. 

Hollis, Denzil, i. IMiJ, i:i8. 

Holt, John, defends Lord lius- 
seil, ii. (>. 

Howard, Thomas, Earl of 
Suffolk, 8. 

Henry, Earl of North- 
ampton, !). 

of Escrick, Lord, ainl 

Lord R.uhs< 41, ii. 8; witness 
against Lord IIuhhcII, ii. 14- j 
32; doclaratiorm of RnHsell’s 
innocence, 38-42, 44-4(), 48, 
52. 

Mr., gives evidfsiec in j 

favour of Lord Jlussell, ii. 
.30-41. 

Hulct, William, trial of, i. 
1.58-lGG ; on the scaffold of 
Charlcsi., i. 150 ; statennents 
by, and reports as to, IGO- 
1G3; Hontonc<! on, 1G5, IGb. 

Ireton, General, and IV'tors, 
i. 14G, 147, 148. 

James, opening as to, in Lor<l 
Warwick’s trial, ii. G5-GH; 
sent for to Lockiit’s, <>0; 
tries to stop the quarrel, Sp ; ; 
arrival at the Eagnio, 87 ; ! 
conditionof lus swoni, KIP; ; 
fought with Warwick, 1P3 ; ; 
tried for murd(*r of Cooto, | 
and convicted of man- I 
slaughter, 112. } 


Jeffreys, Lord rOiii’f- Justice, 
tries Lady Lisb', i. ‘jriP-'Jfh : 
Kuinniing up of, ‘jP.'b'jfk) ; 
and tlu' jury, 27<i-V’72 ; pro- 
.ceenfes Lord {Pe:.a*ll wlo'U a 
Serjeant, ii. po. 

! .T<*nkins, Sir L'stiine, takes in- 
i formation in Lord RuMseHs 
! case, ii. IM). 

Jones, condunf s pisisec.ution of 
Cow per, ii. 11 n. 

Edward, witTje.ss again-'t 

<.‘o(Mh'n‘, ii. 274*270; law 
murder of Sir John, 27G ; 
h e 1 pe« 1 to 4vr r e; *1 , ca pf SI i n , 27 ■ \ 
— Mrs., wiine.s U's-du-f 
Coodere, wiw murder of Sir 
John, ii. 2SP, 281. 

— — J<»hii, regjei<le, J. 1 20. 

Kr,r, tins;, (‘.spfain, witne!t:i for 
Lord Warwi(’|;, ii. ILi, H I. 
Kelyng, Sir ,lohn, i. 127 : 
action in trial of Suffolk 
witchi'H, j. 22G, 2J!k 
Kemi.'ih, Francis, i. 2l, 4f>. 

La (hir.MNKE, i. f>4, 7^. 
Lawrency, Raleigh plots with. 
1. 10, 25, 20; <*xsunin5i.lion 
I of, 35. 

Le Uhu’c, i, G3, 7*k 
Leeds, HukcMif, cn»:iso*\airiin“ 
ation hy, in I^ord Warwiek’s 
trial, ii. 85, H(k 
JJliuu-ne, Kobert, i. 120. 

Li.sle, John, htiHluunl of Lsnly 
Lisle, i. 2:*.0. 

— Unly Alice, trial of, i. 
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239-275: agrees to receive 
Hicks, 244, 245; Dunne’s 
first account of her recep- 
tion of Hicks, etc., 24G-249; 
Barter’s account of the 
same, 249 ; Dunne’s second 
account, 250-255 ; denial of, 
as to Hicks and Nclthorp, 
257 ; Dunne’s third account, 
2r)8-2(>l ; defence of, 2G2, 
2( >3 ; summing up as to, 2G3- 
2(>9 ; verdict, 272 ; sentence, 
272, 273 ; execution of, 274 ; 
rcvex'sal of attainder of, 
274, 275 . 

Macaiitnky, Captain, second 
to Lord Castlcwood, ii. 130- 
135. 

Mallott, Sir Robert, tries the 
regicides, i. 12G. 

Manchester, Ijord, tries the 
regicides, i. 13G. 

IMarkham, Sir Griffen, and 
the ‘I5ye,’ i. 4, 0, 21. 

Marshall, witness for Cowper, 
ac<|uaintanco with Sarah 
Stout, ii. 207, 208; letters 
from Sarah Stout, 208, 210. 

Marson, John (see Cowper, 
Spencer, trial of, ii. 139-228); 
leaves London and arrives 
at Hertford, 218, 224; con- 
vt^rsation at Gurrey’s, 219 ; 
at tlie Devil, 221 ; character 
of, 221, 222 ; summing up, 
224-22G ; verdict, 227. 

lilarton, Henry, regicide, i. 
124, 129. 


Masterson, witness against 
Harrison, i. 132. 

Melvile, Lord, and Lord 
Russell’s plot, ii. 28. 

Meyn, Simon, regicide, i. 129. 

Millington, Gilbert, regicide, 
i. 129. 

witness against Turner, 

i. 188, 201. 

Milton, John, i. 124. 

Mohun, Lord, ii. 59 ; true 
bill against, 62 ; opening as 
to, 65-68 ; tries to stop 
quarrel at Locket’s, 71, 77, 
79, 80; leaves with Lord 
Warwick and Coote, 71, 72 ; 
conversation of, with Coote 
and Warwick in St. Mar- 
tin’s Lane, 83, 86 ; trial and 
acquittal of, 130 ; duel with 
Lord Castlewood, 130-135. 

Monmouth, Duke of, and 
Lord Russell, ii. 7, 11, 
13; connection with Lord 
Howard, 20-26, 47, 48, 51. 

Montague, Lord Chief -Baron, 
tries Russell, ii. 5. 

Mortimer, Dr., witness against 
Peters, i. 151, 152. 

Mosely, witness for Turner, i. 

201 . 

Mundy, prosecutes Lady 
Lisle, i. 241. 

Nailob, Dr., witness against 
Cowper, ii. 164. 

Nelson, Lieut. -Col., witness 
against Hulet, i. 162. 

Nelthorpe, brought to Lady 
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LiBle by Dunne, i. 245 ; 
(liHcovcrcd at Moyb-H 
Court, 255 ; racA'plityn hy 
Lady LikIc, 2r)S-2(;i. 

Nevil!, Sir Kdward, opinion 
of, in Lord WarwiuJt’H case, 
ii. 12G. 

Newburgh, I^ord, witnesn 
against Harrison, i. 133. 

Normanby, Maniuis of, crosH- 
exainiriatiou by, in Lord 
Warwick’s trial, ii. vS5. 

Nortlmmiiton, Lord, at 
Jil^alcigh’s execution, 51. 

North, Sir l)u<lley, appointed 
Sheriff of Loudon, ii, 3. 

Francis, prosecids's Lord 

RuHsell, ii. 5 ; opens the 
case, 7, 

Northumberland, Far! of, i. 2, 

3. 

Nuniudly, Richard, witness 
against Ih'ters, i. 150, 15!. 

Nutlcy, witiu'HH against Har- 
rison, i. 132. 

Facv, Deborah, bewitched, 
i. 214 ; too ill to he brought 
to tho Assizes, 219; evi- 
deuce as to, 219-223. 

• — '• Elizabeth, bewitched, i. 
214; state of, at the Assizf's, 
214; being imconsciouH at 
the Assizes, r<;cognis(rs and 
asHaultH Amy Duny, 219; 
evidence as to, 219-223. 

Palm<‘r, Sir CdsdlVey, i, 127. 

Payton, Sir Joim, i. 21. 

Pemberton, Sir Fmneis, Lend 


CIii<?f- Justice, tries PvUMtudl, 
ii. 4. 

Pennington, Tsnae, i. l29. 

Penrudiloel:, .Inlm, i. 2.“»t), 

— *• ('oi., i. 23*9; witness 
again ,t Lady Is: i<\ a:; to 
at Moyles Court, arrests 
255-257. 

Peterbcjrough, Karl of, cross- 
examiuen in la^rd Warwick’s 
case, ii. 77. 

P('trrs, Hugh, trial of, i. Md. 
15S; pleatls, I Id, 141 ; in 
Pern broken hi re, 142, 143; 

eHcap^^ from Louflon -with 
<5’omwen, 1'13; r<*piieH to 
J)r. Young, 141, M5; con- 
mdtatious with Cromwell, 
145, Mb; witli In-ton and 
others at Wiridstu*, 147, 
I'H; in the Piiinted Cluiin- 
lier, M9 ; r»)de, before the 
King into London, 119; at 
tin* trial and <'\rcution, LV^ 
I.5I ; hiu preaehing t, 152, 
154; his drfenee, 15.5, 155; 
Humming up aiul sentence, 
i:><;d5s, 

PhillipH, Serjeant, in Italeigh’s 
trial, i. 3<k fd, 

Pollexfen, tlefends Isnsl Ruh- 
H**ll, ii, 0; proi.ee.uteH Lady 
IsMle, fd. 

Pomfret, witiieHH against Isu'd 
Warwiek, s«rvani at. the 
Hagnio, it. 9(edd(} ; arrival 
of Warwick and Fr ench, 95; 
and Doekwra ;utd James, 97; 
state of the .uwordi, !*5 Idir. 
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Popham, Lord Chief- Justice, 
i. 0, 10; examination by, 
of Lord Oobham, 27. 

Potter, Vincent, regicide, i. 
120 . 

Powys, Sir Thomas, appears 
for Lord Warwick, ii. 123, 
125. 

Preston, Sir Amyas, i. 42. 

Pretty, account of Hulct by, 
i. IGl. 

Ralekih, Sir Walter, trial of, 
i. 1-71 : position on accession 
of James x,, 2 ; overtures 
of, to French and Spaniards, 
3, 4 ; examination and 
arroat, 5; indictment, 11- 
13 ; Coke’s opening, 13-23 ; 
Cobham’s examination, 23, 
24; Raleigh’s answer, 25, 
26; Oobham’s second ex- 
amination, 25, 27 ; lialeigh’s 
answer, 27, 28; his con- 
nection with Cobham, 29, 
30 ; two witnesses required, 
31-33 ; examinations of 
Watson, etc., 35 ;of lialoigh, 
3() ; Coi)ham not called, 37- 
39, 47-49 ; examinations 
of Raleigh, Cobham, and 
others, 39-41 ; book against 
the title of the King, 41- 
44 ; letter to Cobham, 45 ; 
Ija<ly Arabella Btowart, 4G, 
50; Dyer’s evidence, 50; 
Phillip’s speech, 51; Cob- 
ham’s letter to the lords, 
55, 5G; to Raleigh, 50, 57; 


verdict, 67 ; sentence, 58- 
60 ; life in the Tower and 
the Guiana expedition, 61- 
65 ; condemnation, 65 ; 
letter to the King, 65, GG ; 
to his wife, 66-69; execu- 
tion, 69, 70. 

Raymund, Edmund, witness 
for Lord Warwick, ii. 119. 

Regicides. Sec Harrison, 
Thomas ; Peters, Hugh , 
Hiilet, William; and note 
i. p. 129. 

Rich, appointed SherifiP of 
London, ii. 3. 

Col., and Peters, i. 146, 

148. 

Richardson, Thomas, witness 
against Peters, i. 150. 

Mrs., evidence against 

Marsoii, ii. 152. 

Roe, Owen, regicide, i. 129. 

Rogers, William {see Cowper, 
Spencer, trial of, ii. 139- 
228); leaves London and 
arrives at Hertford, 218- 
220; conversation at Gur- 
rey’s, 219 ; summing up, 
224-226 ; verdict, 227. 

Rumsey, witness against Lord 
Russell, takes message from 
Sliaftesbury to the con- 
spirators, ii. 10-12, 13, 34, 
37, 47, 51, 55. 

Russell, Lord, trial of, ii. 3- 
56 : charges against, 6 ; ob- 
jections to jurors, 6, 7, 56 ; 
North opens case against, 
7-10 ; Rumsey’s evidence 
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against, as to mootings in 
SlicpparcVs hoiiso, ; 

Sheppard’s evidence as to 
the same, VJ-hi ; Lord 
Howard’s evidence against, 
as to Sliafteshury’s pl<»(, 
14-26 ; and Musscdl’s plot, 
26-31; West’s evid enci'* ni-' 
to connection of with Tren- 
cliard, 32, 33 ; speiwh of, 
on question of law, 33, 31 ; 
replies thereto, .‘M-37; re}»ly 
of, to Ktirnscy’s <ivi<h*nce, . 
37, 38; evidence as to di^- ; 
clarations Howard, .'>8- 
42; cvidencHtas tochnracter, 
43, 44 ; I reward’s reply, 41- 
46 ; conclusion of Hp(‘eeh of. 
4i>, 47 ; rejdy by Solidtor- 
Ocnernl, 47 b6; snminiiig 
up, bO-bl ; V(;rdict and sen - 
tence, 54 ; <'xecntion of, and 
statement by, r>4-b6 ; rever- 
sal of aitaiinb'r of, 56, 

Samhbuky, Karl of («/■/• 
Italeigh) ; connection with 
Halcigh’s trial, i. 1-8; judge ; 
in Kaleigh’s trial, 3 ; plots 
reweahid to, 28. 

Salmon, witness against Lord 
Warwick ; d<‘HeribeH Cf>ot(‘*K 
wounds, ii. 107, 

SandcHWidl, Ann, witriess 
agaiiiBt the Suffolk wilch«*H, i 


cutes Tjord RnHseH when 
Attorney-Heneral, ii. 5. 

Scot, Thomas, regieide, i. 

I2ff. 

Scroop(‘, A<lr;au, rej'iiiiih*, i. 
123. 

Shafte.shnn’, Marl of, con- 
nection witli Lord IIUHsoirs 
trial, ii. 4-8; mes-jage of, tf» 
conspirators, II; conioT 
tionwifh Howard, 17-26», 17, 
48, .51, .52. 

ShepjKkrd, eojaspirury at. the 
liouso of, ii. 11, 47, 5) ; 
witiH’S:; as t«» meefiiiga of 
conspiivdiJi i. 13, 14. 

She-rringliam, liobert, witnruH 
against the Snlfolk witches, 
i. 232. 

Sidney, (Nil. Algernon, and 
Lord UUMsell, h. 1); How 
aril’K evitlenc.e tin to, 26. 

Simpson, IIolhuoL witness 
against IN’ter.i, i. I’Vf. 

Sloane, Sir Haiei, witness lor 
(liiwpiT, ii. IlH, lUo. 

Smith, Aaron, roivspires with 
Lord Russell, ii. 1<), 28, 33. 

Abraham, wmtelunan, 

witiu'HH agaitist Hulrt, i. 
163, IfH. 

— .lanit, witmsiH agaiiuit 
(hxHiere ; two vinits of .Sir 
dohn to, and r<‘eoneiIiat ion 
of brotherji at his lumni', 



INDEX 


Somers, Lord John, ii. 61. 

Somerset, Duke of, and the 
Guiana expedition, i. 61. 

witness for Lord 

Kussoll, ii. 44. 

Spencer, Mr., witness for 
Lord Russell, ii. 46. 

Stanhope, Col., witness for 
Lord Warwick, ii. 117, 118. 

Starkey, witness against 
Peters, i. 146, 149. 

Stephen, Sir James, on Coke, 

i. 7 ; on validity of Lord Rus- 
sell’s objection to the jury, 

ii. 7 ; onbenefit of clergy, 121, 
122 ; on indictments, 247. 

Stephens, Ellis (see Oowper, 
Spencer, trial of, ii. 139- 
228); loaves London and 
arrives at Hertford, 218 ; 
conversation at Gurrey’s 
house, 219 ; journey to 
Hertford, 220 ; summing 
up, 224-226 ; verdict, 227. 

Stewart, Charles. See Charles 
X. and Charles ii. 

Lady Arabella, i. 12 ; 

accusations against Raleigh 
as to, 20 ; Raleigh’s denial, 
25, 26, 29, 49, 57; state- 
ment on behalf of, 46. 

Stout, Mrs., takes proceed- 
ings for an appeal against 
Turner, ii. 227, 228. 

Sarah. See Cowper. 

Stringer, Justice’s visit to 
'rurner, i. 207- 

Stubbarda, Col., and trial of 
Charles i., i. 150. 
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Stulcely, Vice-Admiral, i. 62- 
64, 70. 

Suffolk witches, 311-325. See 
Cullender, Rose; andDuny 
Amy. 

Sully, Duke of, ambassador 
to James i., i. 3. 


Tasker, Major Ralph, witness 
against Turner, i. 145, 146. 

Temple, James, regicide, i. 
129. 

Peter, regicide, i. 129. 

Tench, and Charles i.’s scaf- 
fold, i. 151. 

Thomlinson, Col., in charge 
of Charles i., i. 78. 

Tichbume, Robert, regicide, 
i. 124, 129. 

Tillotson, Dr., witness for 
Lord Russell, ii. 42, 43 ; 
accompanies him to the 
scaffold, 54. 

Toogood, witness as to ad- 
missions by Hulet, i. 
160. 

Treby, Lord Chief -Justice, 
opinion of, in Lord War- 
wick’s case, ii. 125, 126. 

Trcnchard, the rising of, ii. 
8, 11, 24. 

Trevor, Thomas Lord, prose- 
cutes the Earl of Warwick 
when Attorney-General, ii. 
65 ; speech of, 122. 

Tryon, witness against Tur- 
ner, i. 181, 182, 187, 193. 

Turner, Sir Edward, i. 127 ; 
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opens the case against 
Hulet, 158. 

Turner, Ely, trial of, i, 160- 
208 ; was to bring money to 
Fry’s house, 184, 185 ; ex- 
amined by Sir T. Alcyn, 
191 ; acquitted, 203. 

James, trial of, i. 169- 

208 ; Aleyn’s evidence, 170- 
180 ; Turner suspected, 171 ; 
found in possessionof money, 
172, 186 ; account of money 
and jewels by, 173; arrest 
by Aleyn, 174, 175 ; his wife 
sent for money and jewids, 
176 ; wife’s account of them, 
176; committed to Newgate, 
177, 178; his account of his 
money to Alcyn, 179 ; Try- 
on’s account of the b\irglary, 
180-182; Turner’s account 
to Hill, 182, 183; as to 
forging Tryon’s will, 183, 
184; deposits money with 
Fry and Ball, 185, 186 ; ac- 
count given by, of robbery 
to Colo, 187 ; examined by 
Chamberlain and Alcyn, 
189, 190; defence of, 194- 
200; summing up and ver- 
dict, 202, 203 ; confession 
by, 204 ; dying speech and 
execution of, 205, 208. 

- John, trial of, i. 169-208; 
Hies from Sir T. Alcyn, 179, 
180, 191 ; carried money to 
Fry’s house, 185, 192, 197, 
201, 202; acquitted, 202. 

— Mary, trial of, i. 169-208 ; I 


.sent for jewels and money 
by Turner, 175, 176, 199 ; 
visit to Fry’s house, 186, 
197 ; produced money and 
jewels, 188; examined by 
Chamberlain, 190 ; ac- 
quitted, 203. 

Turner, Stephen, witness 
against Lord Warwick, 
Coote’s servant, ii. 107 ; 
Cooto friendly with War- 
w'ick, 108. 

William, trial of, i. KiO- 

208 ; arrest and examination 
of, 192; identified by Tryon, 
193; denial liy, 201; ac- 
<|uittal and confession of, 
203, 204. 

Vanuien' ANcrron, ^vitness 
against O’urm'r, i. 188. 

Villi(!rH and the Guiana Ex- 
pedition, i. fd. 

Waoe, Sir Thomas, i, 11. 

Wait, Thomas, and Kahngh’s 
trial, i. 1 29. 

Walcot, connection with Lord 
Shaftesbury and Lord How- 
ard, ii. 15, 20 >26. 

Walker, Sir (Jlement, on 
omissiouH in Gharh's i.’u 
trial, i. 93 n. 

Sarah, witnesH against 

Cowqier, his arrival and 
conduct at Mrs. Stout’s, ii. 
146-152 ; evidencis contra- 
dicted, 2H;, 217. 

Wall, witaujHs for Cowper, ii 
193. 
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Waller, Sir Hardress, i. 
129. 

Ward defends Lord Bussell, 
ii. 7 ; opinion of, in Lord 
Warwick’s case when Lord 
Chief-Baron, 166. 

Warwick and Holland, Earl 
of, trial of, ii. 59-136 ; pre- 
liminaries, 59-64 ; opening 
speech, 65-68 ; guests leavo 
Locket’s, 70-72; course of 
quarrel between Cooto and 
French, 75-79 ; the journey 
to Ijcicester Fields and the 
Bagnio, 82-92; arrival and 
proceedings at the Bagnio, 
90-101 ; Warwick’s defence 
as to the facts, 109-112; 
friendshipbotween Warwick 
and Cooto, 107, 113-119; 
capacity of French to give 
evidence, benefit of clergy, 
200-226; verdict, 128, 129; 
sentence, 129. 

Watcher, witness against Tur- 
ner, i. 192. 

^^hlt8on, and the ‘ Bye ’ plot, 
i. 4, 16, 17, 35, 40, 

W oiler, Daniel, witness against 
Goodcre, ship’s carpenter, 
i. 272-274. 

Westmoreland, i. 28. 


Whichcot, Sir Jeremy, wit- 
ness against Peters, i. 150. 

Whiteman, Colonel, witness 
for Lord Warwick, ii. 119. 

Williams, Thomas, witness 
against Goodere, capture of 
Sir John, ii. 265-259. 

Wilson, Sir Thomas, i. 64. 

Windham, Wadham, i. 127. 

Winwood and the Guiana 
Expedition, i. 61. 

Witches, Suifolk, the. Sec 
Cullender, Bose ; and Duny, 
Amy. 

Woodhousc, Dr., witness 
against Cowpor, ii. 65. 

Wotton, Lord, of Morley, i. 10. 

Wright, Sir Nathan, prose- 
cutes the Earl of Warwick 
when a serjeant, ii. 64; 
speech of, 104. 

Wroth, Sir Bobert, i. 44. 

Young, Sir Edward, opens 
Peters’ case, i. 141. 

Dr. William, witness 

against Peters, i. 141, 143, 
145; Peters’ reply to, 143, 
145. 

witness for Cowpor, find- 

of Sarah Stout’s body, ii. 
190-192. 
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